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NOMINATION OF KATHERINE POLK FAILLA,
OF NEW YORK, NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE SOUTHERN DIS-
TRICT OF NEW YORK; PAMELA KI MAI
CHEN, OF NEW YORK, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE EASTERN DIS-
TRICT OF NEW YORK; HON. TROY L.
NUNLEY, OF CALIFORNIA, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE EASTERN
DISTRICT OF CALIFORNIA; HON. SHERI
POLSTER CHAPPELL, OF FLORIDA, NOMI-
NEE TO BE U.S. DISTRICT JUDGE FOR THE
MIDDLE DISTRICT OF FLORIDA; AND MARK
A. BARNETT, OF VIRGINIA, NOMINEE TO BE
A JUDGE OF THE U.S. COURT OF INTER-
NATIONAL TRADE

WEDNESDAY, SEPTEMBER 19, 2012

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:05 a.m., in Room
SD-226, Dirksen Senate Office Building, Hon. Charles E. Schumer,
presiding.

Present: Senators Schumer, Feinstein, Franken, Blumenthal,
Grassley, and Lee.

OPENING STATEMENT OF HON. CHARLES E. SCHUMER, A U.S.
SENATOR FROM THE STATE OF NEW YORK

Senator SCHUMER. The hearing will come to order, and I want to
welcome all of our nominees as well as their families and friends.
I want to thank Senator Grassley for his hard work on behalf of
our nominees to the federal bench.

And, first, I am going to introduce Senator Nelson, who is here,
who will introduce Sheri Polster Chappell for the Middle District
of Florida. Senator Nelson.
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PRESENTATION OF HON. SHERI POLSTER CHAPPELL, NOMI-
NEE TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DIS-
TRICT OF FLORIDA, BY HON. BILL NELSON, A U.S. SENATOR
FROM THE STATE OF FLORIDA

Senator NELSON. Thank you, Mr. Chairman, and indeed it is a
great privilege again to be here in front of the Committee on behalf
of my colleague Senator Rubio. The two of us, as you know, we
take the partisanship out of the selection of judges by having a ju-
dicial nominating commission that the two of us appoint. And over
the course of years, it has extraordinarily worked to produce the
highest-quality recommendations for judges. And that is because
you have prominent members of the community all over Florida
that Senator Rubio and I select, and they do all of the receiving
of the applications, the interviewing, and the selections for a par-
ticular position that is vacant. They will give us three names. We
have an agreement with the White House that the White House
will select from among the names—usually three, although in some
cases four—that we send to them, and we will let the White House
know if the Senators have an objection. And it is that process that,
again, we come to you today with an excellent recommendation
that the President then selected as the nominee, and we would en-
courage the Senate to confirm Judge Sheri Chappell.

She is a magistrate judge. It is the Middle District of Florida, but
it is a district that runs all the way from the south that covers Col-
lier County, which is Naples on the west coast, all the way north
to Nassau County on the Georgia line on the east coast. That is
how big this Middle District is. And as a result of our State having
this rich tradition of working on both sides of the aisle to put forth
the strong candidates, that is how we come to you today.

Judge Chappell is originally from Fort Myers, Florida. That is
where the federal courthouse is in the southernmost southwest
part of that Middle District. And if the Senate confirms her, it is
my understanding that she wants to retain her residence there and
be the resident federal judge in that courthouse.

She is joined today—and if you all would just wave your hands—
by her husband, Christopher; their sons, Michael and Zachary; her
brother, Barry Polster; and then her law clerks, Douglas Kemp,
Brigette Willauer, and Brigette’s husband, Nick Mizell, who is a
former law clerk of Judge Chappell’s.

She has served as the magistrate since 2003. Before that she was
the lead county judge for the 12th Judicial Circuit in Florida. She
began her career as an assistant States Attorney, and that goes all
the way from 1987 to 2000.

She is an active member of the community. She served on the
Florida Prosecuting Attorneys Association, the Domestic Violence
Task Force, and the Truancy Board. She has a bachelor of arts de-
gree from the University of Wisconsin and a juris doctor at Nova
Southeastern. And so you can see that we have an extremely well-
qualified nominee. I would recommend her for consideration to the
Judiciary Committee.

Senator SCHUMER. Well, thank you, Senator Nelson. The Com-
mittee knows that you and Senator Rubio are very careful about
whose names you send forward to the President, and we very much
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appreciate your testimony. I know you have a busy schedule, so do
not feel that you have to stay here and listen to everything else.

Senator NELSON. Thank you, Mr. Chairman.

Senator SCHUMER. Okay. Senator Grassley has—I mentioned the
cooperation we have had from his staff before he came in. He has
an opening statement. In the interest of time, he will submit it for
the record. Without objection.

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.]

Senator SCHUMER. So next I am going to call on Senator Fein-
stein, who will introduce her nominee, Troy L. Nunley, for the
United States District Court for the Eastern District of California.

PRESENTATION OF HON. TROY L. NUNLEY, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF CALI-
FORNIA, BY HON. DIANNE FEINSTEIN, A U.S. SENATOR FROM
THE STATE OF CALIFORNIA

Senator FEINSTEIN. Thank you very much, Mr. Chairman, Sen-
ator Grassley. I would like to offer my strong support for Judge
Troy Nunley, whom I recommended to the President for the East-
ern District of California after my bipartisan judicial advisory com-
mittee gave him a strong recommendation. I hope my colleagues
will support his nomination.

Judge Nunley currently sits on the Sacramento Superior Court,
and he lives in Sacramento with his wife, Susan Lawrence, who is
here today. They have four children—Simone, Celeste, Dominic,
and Dylan—two of whom are out of college and working and two
who are younger and still in school. Also joining Judge Nunley
today are his mother, Gennie Nunley Thompson, and his brother-
in-law, Thomas Anthony, and I would like to welcome dJudge
Nunley’s family to the Judiciary Committee today. If you would
stand, we will just give you a little bit of applause, and it is great
to have you here, so thank you very much.

[Applause.]

Senator FEINSTEIN. Judge Nunley was raised in the Hunters
Point Housing Project of San Francisco, a place I know well. His
father left home when he was two years old. His mother, then 21,
raised the family of four children herself. She worked two jobs, at-
tended college, and taught her children the value of hard work, in-
tegrity, and setting goals.

Judge Nunley went to high school at Sacred Heart Cathedral
Preparatory. He was also a honor student. Early in his life, he wit-
nessed the horrors of crime being committed against his own family
as well as others in the community, and this motivated him to go
into public service as a prosecutor.

He earned his bachelor’s degree from Saint Mary’s College in
Moraga in 1986 and his law degree from the University of Cali-
fornia, Hastings College of the Law in 1990.

Following law school, he became a deputy D.A. in the Alameda
County D.A.’s office where he served from 1990 to 1994. As deputy
D.A., he managed and prosecuted a large volume of criminal cases,
including adult felony and misdemeanor cases. He has also worked
on arraignments, bail hearings, and sentencing reports.
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After two years in private practice as a solo practitioner, Mr.
Nunley joined that Sacramento D.A.’s office, serving as deputy D.A.
from 1996 to 1999. And during his prosecutorial career, he tried
approximately 150 criminal cases. He joined the California Depart-
ment of Justice in 1999, serving as Deputy Attorney General in the
Appeals, Writs, and Trials Section of the office, as well as on the
department’s Hate Crimes Task Force.

Judge Nunley has handled numerous habeas petitions by State
prisoners, experience that will serve him well on a court that is
heavily burdened with habeas petitions and prisoner cases.

In 2002, he was appointed to serve as a superior court judge in
Sacramento. In his 10 years on the bench, he has served with dis-
tinction, presiding over 414 cases, including felony and mis-
demeanor trials, civil trials, juvenile delinquency, and dependency
cases.

While his background is that of a prosecutor, he has earned the
respect of the criminal defense bar as well. In fact, the Sacramento
Indigent Criminal Defense Panel name him Judge of the Year in
20009.

Despite his busy docket, Judge Nunley finds time to make mean-
ingful contributions to the community. He frequently speaks to un-
derprivileged youth on topics like juvenile justice and education.
He has also served on parents’ boards at numerous Sacramento
area schools, and he continues to coach basketball and Little
League baseball teams.

Before I close, Mr. Chairman, I would like to say a few words
about the caseload in the Eastern District. While every judicial dis-
trict in California is a judicial emergency, the court to which Judge
Nunley has been nominated, the Eastern District of California, has
the most dire situation. Its caseload is 1,100 weighted filings per
authorized judgeship—the highest in the Nation and over twice the
Nation’s average. It also has nearly 1.3 million people per judge-
ship—the highest number in the Nation by almost 500,000.

These figures, inconsequential as they may seem to people who
do not understand them, mean that justice is severely delayed for
the eight million people who live in the Eastern District, including
the Central Valley and the cities of Sacramento, Fresno, and Ba-
kersfield. So moving Judge Nunley’s nomination quickly, which I
hope we can do, would help address this backlog. He is well quali-
fied, he is dedicated. He will bring a lifetime of overcoming adver-
sity, an impressive work ethic, a career as a prosecutor, 10 years
of judicial experience, and sorely needed judicial resources to the
federal bench in the Eastern District.

I am very happy to support him. I hope my colleagues will also,
and thank you for this courtesy.

Senator SCHUMER. Well, thank you, Senator Feinstein. Again,
like Senator Nelson, we know the care with which you nominate
people or send people to the President to be nominated, and so that
will matter a lot to the Committee.

Senator FEINSTEIN. Thank you.

Senator SCHUMER. Okay. Now, I am chairing the hearing today
because we have two New Yorkers who are nominated to the
bench. Both are truly outstanding, and so I would like to introduce
both of them with the Committee’s permission.
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It is first my honor to introduce Pamela Chen, a nominee for the
bench in the Eastern District of New York. First, I would like to
acknowledge her guests: her partner, Amy Chester. Will you please
raise your hand or stand up? The partner’s sister, Sara Glasser;
and numerous friends. The friends do not have to stand up. Just
wave your hands, numerous friends. Oh, there are numerous
friends. Okay.

Ms. Chen was born in Chicago, Illinois, where she grew up with
her parents and brother. Her parents came here from China in the
1940s and built lives for themselves in this country. She came by
her zeal for public service honestly. Her father worked for the Fed-
eral Government, for the IRS, for over 30 years. Her mother was
a professor of political science and sociology.

When I first met Ms. Chen, I do not think it took more than five
minutes before she talked about how proud she was of her parents,
how grateful she was for the sacrifices they made so that she and
her brother could not just thrive but excel in their studies and
their professions.

Ms. Chen graduated from the University of Michigan and then
Georgetown University. As a young lawyer, she first worked in two
different litigation firms here in Washington, and then began her
really illustrious career in service to our government by joining the
Special Litigation Section of the Civil Rights Division of the De-
partment of Justice. There she specialized in cases involving the
rights of individuals confined to State and local facilities, such as
nursing homes and facilities for the mentally ill.

Luckily for the people of New York, she came to the Office of the
U.S. Attorney for the Eastern District in 1998, and she has been
there ever since. It is one of the outstanding U.S. District Attor-
ney’s Offices in the country. She has been the chief of the Civil
Rights Litigation Unit and is now chief of the Civil Rights Section
for the office. She has prosecuted all manner of public corruption,
gang, narcotics, and terrorism cases—the latter, of course, is one of
the most active antiterrorism offices in the country.

Recently, she became internationally renowned for her tough and
important prosecutions of human-trafficking cases. Along the way
she has won nearly every aware given by DOJ, and at the end of
this month, she will receive the Partnership in Public Safety
Award from the International Association of the Chiefs of Police for
her work with the ICE on human trafficking.

So Ms. Chen is, all in all, not just a career prosecutor, although
that in itself is a high calling, but a person whose lifelong dedica-
tion to justice and to simply doing the right thing bespeaks a per-
fect temperament for the bench. Anyone you talk to in New York
will attest to this quality—or anyone who knows her. There are 19
million people. I do not think she knows every one of them. But
anyone who knows her who you talk to in New York will attest to
this quality, and I look forward to many more years of Ms. Chen’s
public service.

Our second nominee is equally outstanding. Katherine Failla is
the President’s nominee for the district court in the Southern Dis-
trict, and she is currently an Assistant U.S. Attorney with the of-
fice of the Southern District. She is one of those highly intelligent,
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analytical individuals who was probably born to be a lawyer and,
once a lawyer, almost certainly destined to be a judge.

Born in Edison, New Jersey, she earned a B.A. cum laude from
William and Mary, her law degree from Harvard. After clerking for
the federal court in New Jersey, she practices in New York City
with the law firm of Morgan, Lewis & Bockius, and six years later
joined the U.S. Attorney’s Office, and she has practiced there for
12 years. She is now head of that office’s Criminal Appeals Unit—
that is one of the most important criminal appeals units in the
country—and she defends some of the most important criminal
cases in the Nation, including terrorism cases such as the East Af-
rican bombing case against bin Laden and his associates, complex
white-collar cases, and RICO cases.

Her colleagues report to a person that her advice on legal argu-
ments and matters of judgment is the most sought after in the
whole office, and it has hundreds of very qualified employees there.

While they may regret on occasion that her advice will soon be
binding, when she becomes a judge, God willing, it is much to the
benefit of the people of New York that Ms. Failla’s formidable tal-
ents will soon be put to service on the bench.

Ms. Failla also frequently speaks of her parents with great pride
and gratitude. Both of her parents went to college by dint of schol-
arships and extra jobs and instilled in their three children the im-
portance of giving back to one’s community. Today their children,
grown, serve as a teacher’s aide, a submarine commander, and, of
course, a nominee to the federal bench. And I believe in diversity
on the bench, and your family should add a little more even to that
diversity. They are all here today, so let me introduce them. We
have her husband, John Failla; her father, Thomas Polk; her mom,
Mary Polk; her sister, Rosemary Polk Bullock; her brother, Com-
mander Christopher Polk. Stand up so we can see you in uniform,
and thank you for your service, Commander. And her sister-in-law,
niece, and nephew. Would you like to stand up, sister-in-law, niece,
and nephew? It is nice to see the sister-in-law, but it is really the
niece and nephew we want to see.

[Laughter.]

Senator SCHUMER. They are too little to stand up. They are busy
engaging in friendly and non-obstructive chatter as we read these
lovely biographies.

[Laughter.]

Senator SCHUMER. Now, the last time that I had the pleasure of
introducing a judicial nominee, I recounted some of the history of
the United States District Court for the Western District of New
York, and I promised at the request of every one of my colleagues
on the Judiciary Committee that I would be back with more histor-
ical insights.

That was a joke.

Ms. Failla is being nominated to the court that is the oldest court
in the Nation, even older than the Supreme Court, because it was
organized just a few weeks before the Supreme Court pursuant to
the Judiciary Act of 1789. One of the first members of the bar of
the court was Aaron Burr, who later killed Alexander Hamilton
very close to where the federal courthouse now stands on Pearl
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Street. It was originally a maritime court, and its first judge,
James Duane, complained bitterly that he had “nothing to do.”

That is hardly the case anymore. The Southern District is one of
the busiest courts in the country. Ms. Failla’s devotion to New York
and its bar is a much needed addition to that bench.

So, with that, let me call our first nominees—oh, I am sorry.

We have an introduction of Mark Allen Barnett, nominee for the
Court of International Trade, and I am pleased to introduce him.
He has been nominated by the President for that position. He cur-
rently serves as the Deputy Chief Counsel for the U.S. Department
of Commerce, Office of the Chief Counsel for Import Administra-
tion. He has worked there since 1995. He was born in Reading,
Pennsylvania, attended Dickinson College as an undergraduate,
later receiving his law degree from the University of Michigan. Be-
fore beginning his long career in public serve, Mr. Barnett worked
as an associate in private practice here in Washington with the
well-known firm of Steptoe & Johnson.

His experience in trade matters makes him one of the most
qualified lawyers to be nominated to this important court. Mr.
Barnett led negotiations and resolution of, among other issues, the
comprehensive steel agreement with Russia, in order to stop that
country from violating antidumping agreements, and the Doha
Rules, which govern the way antidumping investigations are con-
ducted and the way rules in this area are followed. Mr. Barnett has
also written respected articles on Court of International Trade deci-
sions, other trade issues, and sovereign immunity cases.

As a New Yorker, I look forward to having him join our city be-
cause the International Court of Trade sits in New York, and it is
one of the most crucial courts in our country, and he would be a
welcome addition.

Now, with that, let me call our five nominees to the table: Ms.
Failla, Ms. Chen, Mr. Nunley, Ms. Chappell, and Mr. Barnett.

Oh, excuse me. I will do this in a minute. Okay. Will you please
stand to be sworn? Do you affirm that the testimony you are about
to give before the Committee will be the whole truth—sorry. I have
done this so many times.

Do you affirm that the testimony you are about to give before the
Committee will be the truth, the whole truth, and nothing but the
truth, so help you God?

Ms. FAILLA. I do.

Ms. CHEN. I do.

Judge NUNLEY. I do.

Judge CHAPPELL. I do.

Mr. BARNETT. I do.

Senator SCHUMER. You may be seated.

I made one little omission. We love introducing the families of
the nominees here. It is always fun and nice, and I neglected to in-
troduce Mr. Barnett’s guests, and so they may stand: his wife, Sara
Franko; his son, Jasper Barnett. Hi, Jasper. Proud of your Dad,
hmm? Good. His mother. Thank you. I am sure you are proud of
your son. Two aunts and friends. You may wave. Aunts and
friends, wave. Thank you. Okay.
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And now we are ready to hear from each of our nominees. So
each of you is entitled to give a very brief statement, and we will
go from my left to right, so first, Ms. Failla.

STATEMENT OF KATHERINE POLK FAILLA, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF
NEW YORK

Ms. FaILLA. Thank you, Senator, and first of all, I would like to
thank you, Senator, for recommending me to the President and for
your very kind words this morning. I would also like to thank the
President for the honor of the nomination, and I would like to
thank the Committee for this opportunity to speak before you
today.

I would like to again just say thanks and mention some of the
names again of the family and friends who are here joining me
today: my husband, John, who has been my rock for the last 15-
plus years; my parents, Thomas and Mary Polk, who have just
been extraordinary role models for their children; my sister, Rose
Bullock, and her husband, Dave; my brother, Commander Chris-
topher Polk; and my sister-in-law, Kelly; my very, very, cute nieces,
Abigail, Emily, Chloe, and Alexis; and my nephew, Tommy.

There are also several people watching by the Webcast today, in-
cluding Joseph Irenas, the Honorable Joseph Irenas, the judge for
whom I clerked and whom I still revere; the Criminal Appeals Unit
of the Southern District of New York U.S. Attorney’s office, I be-
lieve one member of which has snuck in today because I think I
saw Iris in the back; the other members of the United States Attor-
ney’s Office past and present; and partners at my former law firm
of Morgan, Lewis & Bockius.

Thank you.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICTARY

QUESTIONNAIRE FOR JUIMCIAL NOMINEES
PUBLIC
Name: State full name (include any former names used}.
Katherine Polk Failla (née Katherine Mary Polk)
Position: State the position for which you have been nominated,
United States District Judge for the Southern District of New York

Address: List current office address, If eity and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States Attorney’s Office for the Southern District of New York
One St. Andrew’s Plaza
New York, New York 10007

Birthplace: State year and place of birth.
1969; Edison, New Jersey

Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether & degree was received, and the date each degree was received.

1990 - 1993, Harvard Law School: 1.D. (cion laude), 1993
1987 — 1990, College of William & Mary; B.A. (summa eum lawde), 1990

Emplovment Record: List in reverse chronological order all governmental sgencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an ofticer, director. partner, proprietor, or employee since graduation
from college, whether or not you received payment for vour services, Include the name
and address of the employer and job title or description,

2000 — Present

United States Attorney’s Office for the Southern District of New York
One St Andrew’s Plaza

New York, New York 10067

Chief, Criminal Appeals Unit (2008 - present)
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Deputy Chief. Criminal Appeals Unit {2004 - 2008)
Assistant United States Attorney (2000 — present)

1994 - 2000

Morgan Lewis & Bockius LLP
101 Park Avenue

New York, New York 10178
Associate

1993 - 1994

United States District Court for the Diswict of New Jersey
Mitchell H. Cohen Building and U.8. Courthouse

Fourth and Cooper Streets

Camden, New Jersey 08101

Law Clerk to the Honorable Joseph E. Irenas

Summer 1992

Morgan Lewis & Bockius LLP
101 Park Avenue

New York, New York 10178
Summer Associaie

Summer 1991

Beattie Padovano LLC

50 Chestnut Ridge Road
Montvale, New Jersey 07643
Summer Associate

Summer 1990

Toys *R” Us Corporate Headquarters (now located in Wayne, New Jersey)
461 From Road

Paramus, New Jersey 07652

Legal Assistant

Military Service and Draft Status: ldentify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

| have not served in the military. [ was not required to register for selective service.

Honors and Awards: List any scholarships; fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achicvement.

=
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Commendations in recognition of outstanding performance, dedicated service, and/or
successful prosecutions from the following law enforeement agencies:

Federal Bureau of Investigation (2004)

New York Drug Enforcement Task Foree (2003)

United States Customs Service (2002)

Co-Editor-in-Chief, Harvard Journal of Law & Public Policy (1993)
Managing Editor, Hearvard Joursal of Law & Public Policy (1992)
Articles Editor, Harvard Journal of Law & Public Policy (1991 ~ 1992)
College of William & Mary Dean’s List (every semester)

Phi Beta Kappa. College of William & Mary (1989 — 1990)

High Honors for Senior Thesis (1990}

Richard Lee Morton Award for Qutstanding History Graduate (1990)
Elsa Monk Krattiger Award for OQuistanding Thesis in Early American History (1990)
Phi Alpha Theta History Honor Society, Vice President (1989 - 1990)
Phi Eta Sigma Freshman Honor Society (1987)

Alpha Lambda Delta Freshman Honor Society (1987)

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conférences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar ol any state and any lapses in
membership. Please explain the reason for any lapse in membership.

New York, 1994
New Jersey, 1994

My New Jersey bar membership has heen inactive since 2000, Otherwise, there
have been no lapses in membership.

b, List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership, Give the same information for administrative bodies that require
spectal admission to practice.

United States Court of Appeals for the Second Circuit, 2002
United States District Court for the Southern District of New York, 1995
United States District Court for the Fastern District of New York, 19935

There have been no lapses in membership.

Lad
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11. Memberships:

i,

List all professional; business, fraternal, scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
vou belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any ofiice you held.
Include clubs, working groups. advisory or editorial boards, panels, committees,
conferences, or publications.

Harvard Club of New York City (1993 — 1908)
William & Mary Alumni Association (1990 — Present)

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. I so, describe any action you have taken
to change these policies and practices.

To the best of my knowledge, none of the organizations listed in response to
Question I'la currently discriminates or formerly discriminated on the basis of
race, sex. religion, or national origin. either through formal membership
requirements or the practical implementation of membership policies.

12. Published Writings and Public Statements:

a.

List the titles, publishers. and dates of books, articles, reports, letiers 1o the editor,
editorial pieces, or other published material you have written or edited, ineluding
material published only on the Internet. Supply four (4) copies of all published
material o the Committee,

Anne C. Flannery & Katherine M. Polk, Recent Decisions on the Attorney-Client
Privilege and Their Impact on Internal Corporate Investigations, Metropolilan
Corporate Counsel. November 1996, Copy supplied,

Anne C. Flannery & Katherine M. Polk, Between a Rock and a Hard Place:
Internal Corporate Investigations and the Attorney-Client Privilege, Practising
Law Institute, October/November 1996, Copy supplied.

Note. Inferring Actual Malice fram Altered Quorarions, Masson v. New Yorker
Magazine, Inc., 15 Harv. LL, & Pub. Pol'y 255 (1992). Copy supplied.

Supply four {4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
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committee, conference, or organization of which you were or are a member. If
vou do not have a copy of a report, memorandum or policy statement, give the
name and address of the prganization that issued it, the date of the document, and
a surnmary of its subject matter. )

In my capacity as Chiet of Criminal Appeals, 1 have participated in the creation of
reports, memoranda, and policy statements for and on behalf of the United States
Attorney’s Office for the Scuthern District of New York, but these materials are
privileged.

Supply four {(4) copies of any testimony, official statements or other
comimunications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

[ have not given any such testimony, official staterent, or other communication.

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by vou, including commencement speeches, remarks, lectures, pane! discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. 1 you do not have a copy of the speech or a transeript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech. and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

Qctober 3, 2011: White Collar Crime 2011: Prosecutors and Regulators Speak,
Practising Law Institute. I was part of a panel titled “Sentencing in White Collar
Cases,” and spoke on issues relating to guilty pleas and sentencings in white
collar cases, including variations among pleas and plea agreements, the
application of the United States Sentencing Guidelines in white collar cases, and
sentencing trends in white collar cases among judges in the Southern District of
New York. Video supplied.

March 23, 2011: 1 spoke to students in Cotumbia Law School’s Second Circuit
Externship Program concerning appeliate advocacy betore the Second Circuit
and, more speeifically, the United States Attorney”s Office as an appellate Hitigant.
1 have no notes, transeript, or recording. Columbia Law School is located at 433
West 116th Street, New York. New York 10027,

October 20, 2010: 1spoke to students in Columbia Law School™s Second Cireuit
Externship Program concerning appellate advocacy before the Second Cireuit, |
have no notes, transeript, or recording. Columbia Law School is located at 435
West 116th Street, New York, New York 10027,

L
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September 16, 2010: Federal Sentencing Update 2010, Association of the Bar for
the City of New York (ABUNY), Committee on Criminal Law. I spoke on post-
Booker sentencing trends in criminal cases among judges in the Southern District
of New York. Video supplied.

January 27, 2010: 1 spoke to students taking the Legal Process Workshop I class
at Cofumbia Law School concerning appellate advocacy before the Second
Circuit. 1 have no notes, transcript, or recording. Columbia Law School is
located at 435 West 116th Street, New York, New York 10027,

November 4, 2009: T spoke to students in Columbia Law School’s Second Circuit
Externship Program concerning appellate advocacy before the Second Cireuit
and, more specifically, the United States Attorney’s Office as an appeliate litigant.
[ have no notes, transcript, or recording. Columbia Law School is located at 433
West 116th Street, New York, New Yark 10027

September 23, 2009: Fourth, Fifth, and Sixth Amendment Issues: New York City
Department of Investigation {DOD) Continuing Legal Education Program, |
lectured DO investigators concerning Fourth, Fifth, and Sixth Amendment issues
that frequently arise in the context of DOI investigations. Outlines supplied.

August 8, 2008: A Review of the Recent Supreme Court Term: American Bar
Association {ABA) Criminal Justice Section. 1 participated on a panel discussing
vartous eriminal law decisions issued by the Supreme Court of the United States
during the October 2007 Term. Among other areas, 1 focused an several
decisions concerning money laundering, | have na notes, trangeript, or recording,
but a brief summary by the panel moderator is supplied. The Criminal Justice
Section of the ABA is located at 740 15th Street, NW, Washington, DC 20003,

February 26, 2008: Ethics for the Litipator, New York County Lawyers®
Association (NYCLA). CLE Institute. 1 participated on a panel that discussed
various ethical issues that can arise when attorneys engage in aggressive litigation
tactics at the pleading, discovery, trial, and/or settlement stages of a matter.

Video supplicd.

January 23, 2007: Lthical Bounds of Aggressive Litigation: 2007 Update, New
York County Lawyers™ Association, CLE Institute. [ participated on a panel that
discussed ethical issues that frequently arise for new or recently admitted
attorneys, particularly those who engage in aggressive litigation tactics without
consideting the ramifications under the New York Lawyer's Code of Professional
Responsibility. Video supplied.

December 21, 2005: Ethies in Context: Winter 2005, Practising Law Institute, 1
participated on a panel that discussed then-new and modified rules of professional
responsibility in the context of issues such as zealous advocacy, the “crime-fraud
exception” lo the attorney-clent privilege, the duty of candor to the court, and

6



15

coflicts of interest. T have no notes, transeript, or recording. The Practising Law
Institute is located at 810 Seventh Avenue, New York, New York 10019,

September 14, 2005 Emerging Issues in Litigation Ethics, New York County
Lawyers™ Association, CLE Institute, I participated on a panel that discussed
ethical issues that can arise for criminal defense attorneys during the course of
representing their clients. [ have no notes, transcript, or recording. The NYCLA
is located at 14 Vesey Street, New York. New York 10007.

May 3, 2005: Emerging Fthical Issues for the Corporate Lawyer, New York
County Lawyers™ Association, CLE Institute. | participated on a panel that
discussed ethical issues that mightarise for in-house corporate counsel when their
corporations ave subject to litigation and/or criminal or agency investigation,
Video supplied.

January 12, 2005: Ethics for the Litigator. New York County Lawyers’
Association, CLE Institute. 1 participated en a panel that discussed the governing
rules of professional responsibility and their “real-life™ application in the litigation
setting: 1 have no notes, transeript, or recording. The NYCLA is located at 14
Vesey Street, New York, New York 10007,

February 2, 2001: I spoke at Career Day at my high school alma mater
concerning my career as a lawyer practicing in both the public and private sectors.
I have no notes, transcript, or recording. The Academy of the Holy Angels is
tocated at 315 Hillside Avenug, Demarest, New Jersey 07627,

e. List all interviews you have given to newspapers, magazines ot other
publications, or radio or television stations, providing the dates of these
interviews and four {(4) copies of the elips or transeripts of these interviews where
they are available to you.

1 have not given any such interviews.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court,

[ have not held judicial office.
a. Approximately how many cases have vou presided over that have gone to verdict
or judgment?

. Ofthese, approximately what percent were:

jury trials: Y%

bench trials: %
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civil proceedings: %%
criminal proceedings: Ya

Provide citations for all opinions you have written, including concurrences and
dissents,

For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case: (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published: (2) a copy of those decisions that
were ot published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

Provide a list of all cases in which certiorari was requested or granted.

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Provide citations for signiticant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

Provide citations to all cases in which vou sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14, Recusal: 1f you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
deseription of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse vourselt due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

I have not served as a judge.
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whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yoursell sua sponte;

a briel description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not 1o recuse yourself:
your reason for recusing or declining to recuse yourself] including any action

taken to remove the real, apparent or asserted conflict of interest or (o cure any
other ground for recusal.

13. Public Office, Political Activities and Affiliations:

A

b.

List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. Ifappointed, please include the name of the individual who appeinted
you. Also, state chronotogically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed oftice,

1 have not held any public office, either elected or appointed, nor have I ever been
an unsuccessful candidate or nominee.

List all memberships and offices held in and services réndered, whether
compensated or not, 1o any political party or election commitiee. If vou have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign. vour title and
responsibilities.

| have never held membership or office in any political party or election
committee, nor have I held a position or played a role in a political campaign,

16. Legal Career: Answer each part separately,

a.

Describe chronologically your faw practice and legal experience after graduvation
from law school including:
i. whether you served as clerk 1o a judge. and if so, the name of the judge,
the court and the dates of the period you were a clerk;

The Honorable Joseph E. Irenas
United States District Judge for the District of New Jersey
1993~ 1994

il. whether you practiced alone, and if so, the addresses and dates;

t have never practiced alone.

9
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iii. the dates, names and addresses of Taw firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1994 — 2000

Morgan Lewis & Bockius LLP
101 Park Avenue

New York, New York 10178
Associate

2000 — Present .

United States Attorney’s Office for the Southern District of New York
One St. Andrew’s Plaza

New York, New York 10007

Chief, Criminal Appeals Unit (2008 — Present)

Deputy Chief, Criminal Appeals Unit (2004 - 2008)

Assistant United States Attorney (2000 — present)

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity,

[ have never served as a mediator or arbitrator in alternative dispute
resolution proceedings.

b. Deseribe:

i. the general character of your taw practice and indicate by date when its
character has changed over the years.

After joining Morgan Lewis, | litigated numerous commercial matters in
state and federal courts, as well as several regulatory matters before the
United States Securities and Exchange Commission (SEC) and what was
then known as the National Association of Securities Dealers (NASD.
now FINRA). These cases implicated a wide range of legal issues,
including federal and state securities laws, contract law, insurance and
reinsurance law, and salvor-in-possession law,

From 1995 through 1999, 1 defended Merrill Lynch and several of its
related entities in a series of civil litigations and regulatory proceedings
stemming from the filing of bankruptey by Orange County, Califomia, in
December of 1994, My work on the Orange County matters focused on
issues of federal and state sceurities law, bankruptey law, and the attorney-
client privilege and work product doctrine. During that time period, 1 also
represented several elients in securities regulatory matters before the

1
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NASD and the SEC, and was associate counsel in the bench trial of a civil
RICO action involving issues of reinsurance law.

In my last two years at Morgan Lewis. T worked on a number of
commercial litigations (including a temporary restraining order) involving
contract faw and intellectual property issues. In addition, I conducted an
internal iavestigation of @ multi-national company in response to claims of
accounting fraud, insider trading, and market mauaipulation. | then
represented that company i civil shareholder class action lawsuits,
regutatory proceedings before the SEC, and a criminal investigation,

While at Morgan Lewis, | counseled firm clients on risk management,
compliance, and litigation issues. Among other things, I directed special
supervision projects to identify and address compliance issues at several
broker-dealers; 1 conducted internal investigations: and I advised clients
on emerging fegal issues and litigation exposure.

As a member of the United States Attorney’™s Office’s General Crimes
Unit in 2000 and 2001, 1 prosceuted a variety of offenses, including
firearms trafficking, art fraud, child pormography, immigration offenses,
and narcotics offenses. From 2001 to 2002, as a member of the Office’s
Narcoties Unit, [ prosecuted narcotics trafficking and money laundering
cases. From 2002 to 2004, I served as a member of the Securities and
Commodities Fraud Task Force, where [ prosecuted a range of securities
frauds, including private placement fraud, foreign exchange fraud, and
market manipulation cases. Even after my promotion to Deputy Chief of
Criminal Appeals in 2004, T retained a slate of securities fraud cases that |
continued 10 prosecute.

in the Criminal Appeals Unit, my work implicates the spectrum of
criminal cases prosecuted by the Office. While in the Unit, | have edited
the Government's briefs on appeal in approximately 380 cases. | have
also developed expertise in cases involving terrorism offenses. securities
fraud, fraud in the marketing and promotion of tax shelters, and the Sixth
Amendment.

As Chief of the Criminal Appeals Unit, [ also serve as counselor to the
Office. In that capacity, I am consulted daily by other prosecutors so that
we may identify, and resolve, appellate issues long before any appeal,
Issues on which 1 am consulted often include the appropriate manner of
conducting investigations; the decision to bring criminal charges; the
Government’s response to substantive defense motions; and legal and
evidentiary issues thal may arise during the course of a prosecution. In
addition, I develop, and assist in developing, Office policy on issues of
federal criminal law and procedure.
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i, your typieal clients and the arcas at each period ol your legal career, if
any, in which you have specialized.

At Morgan Lewis, | typically represented large multi-national
corporations, financial services entities, and broker-dealers. After a few
vears at the firm, | joined the Securities Practice Group, which focused on
administrative and regulatory proceedings instituted by the SEC or various
self-regulatory organizations (including the New York Stock Exchange
and the NASD), as well as shareholder class action fawsuits. I focused on
issues implicating the federal securities laws. Also during this time, I
specialized in attorney-client privilege and work product issues, as well as
the conduct of internal investigations.

As an Assistant United States Attorney, | have represented the United
States in criminal prosecutions (both trials and appeals) and in post-
conviction Htigation.

Describe the percentage of your practice that has been in {itigation and whether
you appeared in court frequently, occasionally, or not at all. It the frequency of
your appearances in court varied, describe such variance, providing dates.

The majority of my practice has involved litigation, although I have also
counseled clients and other lawyers. While an associate at Morgan Lewis, |
appeared in federal court on a number of litigation matters. In 1996 and 1997, as
part of a pro hono case in which | was involved, | also appeared in Bronx County
Family Court,

At the United States Attorney’s Office, from 2000 until 2005, 1 appeared almost
daily before various judges in the Southern District of New York. As a member
of the Criminal Appeals Unit. { continue to appear in the District Court, and 1
appear weekly (on average) in the United States Court of Appeals for the Second
Circuit.

i. Indicate the percentage of your practice in:

1. federal courts: 85%
2. state eourts of record: 2%
3. other courts: %
4. administrative agencies: 13%
ii. Indicate the percentage of your practice in:
1. civil proceedings: 30%
2. eriminal proceedings: T0%

d. State the number of cases in courts of record, including cases before

administrative taw judges. you tried to verdict, judgment or final decision (rather



21

than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

T have had ten trials that proceeded 1o verdict. 1 was chief counsel for five trials,
co-counsel for three; and served in a supervisory capacity on two.

. What percentage of these trials were:
L jury: 0%
2. non-jury: 1%

Describe your practice, if any, before the Supreme Counrt of the United States.
Supply four (4) coples of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with vour

I

practice.
1 have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record.  Give the cilations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom vou represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation:

b, the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
prineipal counsel for each of the other parties.

1. County of Orange v, Merrill Lynch & Co., No. SA CV-95-0037 (GL T (C.D.
Cal.}; Irvine Ranch Water District v. Merrill Lynch & Co., No. SA CV-97-254 (GLT)
(C.D. Cal.); Schools Excess Liability Fund v. Merrill Lvnch, Pierce. Fenner & Smith,
“ase No, SA CV 95-23 GLT(C.D. Cal.} (cases assigned to Taylor, D.1.)

inc..

Shortly after Orange County, California, filed for bankruptey in December 1994, the
County, as well as several municipal participants in its investment pool, filed civil
lawsuits against Merrill Lynch and certain of its officers and employees, The
lawsuits alteged contract and securities faw claims arising from Merrill Lynch’s sale
of derivative securitics to the then-County Treasurer for inclusion in the investment
pool. as well as the finm’s use of reverse repurchase transactions with the County.,
The cases involved a number of securities and bankruptey faw issues of first
impression, as well as complicated factual issues arising from the nature of the
derivative transactions al issue.
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i defended Merrill Lynch and its employees in these lawsuits and in related regulatory
matters. My work incloded drafling briefs on substantive securities law and
discovery issues; preparing and defending senior Merrill Lynch executives at
depositions in civil and regulatory proceedings; taking depositions of Qrange County
investment pool participants; and working with expert witnesses. In 1998, Merrill
Lynch settled with Orange County and the majority of pool participants before trial.
In 1999, it settled with the remainder of the pool participants, again before trial.

John F.X. Peloso

Kevin T, Rover

John M. Vassos

Morgan Lewis & Bockius LLP
101 Park Avenue

New York, New York 10178
(212) 309-6000

Stuart M. Sarnoff {formerly at Morgan Lewis}
Avenue Capital Management

535 Madison Avenue, 14th Floor

New York, New York 10022

{212) 878-3500

Harvey L. Pitt (formerly at Fried, Frank, Harris, Shriver & Jacobson LLIP)
Kalorama Partners

1130 Connecticut Avenue, NW, Suite 800

Washington, D.C, 20036

2023 721-0000

Dennis J, Block (formerly at Weil, Gotshal & Manges LLP)
Greenberg Traurig, LLP

MetLife Building

200 Park Avenue

New York, New York 10166

(212 801-9200

Ronald L. Olson

George M. Garvey

Gregory D. Phillips

Mare T.G, Dworsky

Munger, Tolles & Olson LLI

355 South Grand Avenue, 35th Floor
Los Angeles, California 90071

(213) 683-9100
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Opposing Counsel
James W, Mercer

Bruce Bennett

Hennigan Mercer & Bennett LLP
601 South Figueroa Street

Los Angeles, California 90017
{213) 694-1136

Peter M. Folger

Folger Levin LLP

199 Fremont Street, 23rd Floor
San Francisco, California 941035
{415) 625-1068

Richard Marmaro

Larry S. Greenfield

MeCambridge, Deixler & Marmaro
2049 Century Park East #3200

Los Angeles, California 90067
(310) 557-2900

2. Banca Cremi. S.A. v. Alex. Brown & Sons, Inc., 132 ¥.3d 1017 (4th Cir. 1997)

(Magill, Luttig, Williams, C.1J.}

Banca Cremi was a large Mexican bank and ap institutional customer of the broker-
dealer Alex. Brown & Sons, Over a period of more than two years, Banca Cremi
purchased approximately $140 million in collateralized mortgage obligation (CMO)
derivatives. After initially eamning profits in excess of $2 million, Banca Cremi lost
%21 million after a drop in the Hiquidity of the CMO market in April 1994,
Thereafler. Banca Cremi sued Alex. Brown in the United States District Couirt for the
District of Maryland on various fraud claims, arguing that Alex. Brown had failed to
disclose the risks adequately W the bank and that it had charged excessive markups.
The Distriet Court granted summary judgment, finding that Banca Cremi was a
sophisticated institutional investor that could not establish “justifiable reliance™ on the
representations of Alex. Brown: that Alex. Brown lacked the requisite seienter; and
that the markups were not excessive.

Banca Cremi appealed to the United States Court of Appeals for the Fourth Cireuit. |
was the principal drafter of an amicus brief filed by the PSA/Bond Market
Association in support of Alex. Brown, which argued that: (i) it was inappropriate to
extend the “suitability” doctrine to a principal-to-principal relationship between
institutional investors and securities dealers in the fixed income market; (i) Banca
Cremi’s losses had been caused by market forces, rather than any misconduct on the
part of Alex. Brown; and {iii} no fraud claim could lie in the markups charged by
Alex. Brown. The Fourth Cireuit upheld the grant of summary judement, finding,
among other things, that (i) Banca Cremi had failed to show justifiable reliance on

o~
L
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Alex. Brown’s representations: (it} Alex. Brown had no fiduciary obligations to
Banca Cremi, but rather interacted at arnm’s length in principal-to-principal dealings:
and {iii) Banca Cremi had failed to state a cause of action based on purportedly
excessive markups.

Co-Counsel

Peter Buscemi

Morgan Lewis & Bockius LLP
1111 Pennsylvania Avenue, NW
Washington, D.C. 20004

(202) 739-5190

Lloyd H. Feller

Robert C. Mendelson

Morgan Lewis & Bockius LLP
101 Park Avenuc

New York, New York 10178
{212) 309-6000

Counsel for Banca Cremi
Howard N. Feldman
Dickstein Shapiro LLP
1825 Eye Street, NW
Washington, D.C. 20006
{202y 420-4707

Counsel for Alex, Brown

Robert F. Hoyt (formerly of WilmerHale)
PNC Financial Services Group

1 PNC Plaza, 249 Fifth Avenue
Pittsburgh, Pennsylvania 15222

(412) 762-2000

3. United States v, Castellanos. 333 F.3d 56 (2d Cir. 2003) (Oakes. Newman, Pooler.

CILy

On September 6, 2001, defendant Vasquez-Pledrahita was arrested at Miami
International Airport while in possession of approximately 900 grams of heroin that
had been hidden in his sneakers. He agreed to cooperate with the United States
Customs Service and, to that end, participated in a controlled delivery of the heroin
that led to the arrests of the Castellanoses, a married couple. Four days after the
arrests, on September 11, 2001, all of the physical evidence in the case, which had
been stored at the Customs Service's offices at the World Trade Center, was
destroyed as a result of the terrorist attacks.
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All three defendants were charged with participating in a heroin conspiracy. Vasquez-
Piedrahita and Mr. Castellanos each pleaded guilty prior to trial. However, in light of
the destruciion of the evidence (including the video and audio tapes of the controlled
delivery), Ms. Castellanos elected to proceed to trial (Mukasey, D.I.), where she was
convicted and sentenced to 78 months” imprisonment. Her convietion and sentence
were upheld by the Second Circuit in a reported decision.

[ was assigned the case on September 7, 2001, and was lead counsel at trial. I later
drafied the Government’s brief on appeal and argued the matter before the Second
Circuit. In 2002, 1 received a conumendation from the United States Customs Service
for my work on this case.

Co-Counsel

Jonathan S. Kolodner (formerly an AUSA)
Cleary Gottlieb Steen & Hamilton LLP
One Liberty Plaza

New York, New York 10006

(212) 225-2690

Adam B. Siegel (formerly an AUSA)
Freshfields Bruckhaus Deringer LLP
601 Lexington Avenue

New York, New York 10022

(212) 277-4032

Opposing Counsel
Louis M. Freeman

Freeman, Nooter & Ginsberg
30 Vesey Street, Suite 100
New York, New York 10007
(212) 608-0808

(counsel for Ms. Castellanos)

Leonard Joy (now deceased)

Federal Defenders of New York, Ine.
32 Duane Street, 10th Floor

New York, New York 10007
(212)417-8735

(counsel for Vasquez-Piedrahita)

Jonathan Marks

220 Fifth Avenue, 3rd Floor

New York, New York 10001
(212) 545-8008

{counsel! for Mr. Castellanos)
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4. United States v, Gareia, 413 ¥.3d 201 (2d Cir. 2005) (Calabresi, Parker, Raggi,
C.J1L): United States v. Yalentin, 239 Fed. Appx. 674 (2d Cir. 2007) (Jacobs,
Katzmann, Hall, C.11)

The New York Drug Enforcement Task Force (DETF) investigated a wide-ranging
eocaine and herain trafficking organization that operated in Mexico, Baltimore, and
New York City. At the conclusion of the investigation, the Government arrested
seven individuals in New York and approximately the same number in Baltimore.
Six of the individuals arrested in New York pleaded guilty prior to trial, and one was
convicted after a jury trial. Of the individuals who pleaded guilty. one pleaded
pursuant to a cooperation agreement with the Government, and provided substantial
assistance in the investigation and prosecution of approximately 10 other defendants,
including three defendants who were apprehended with 797 kilograms of cocaine.

My involvement in the case began with the drafting of a wiretap application to
intercept conununications occurring over one of the defendants® cellular telephones: |
would later draft six additional wiretap applications. After the defendants were
arrested, [ oversaw the New York case, handling court appearances, pretrial motion
responsces, and guilty plea negotiations.

I served as lead counsel for the trial, after which the defendant was convicted on all
counts. 1 also prepared the briefs for and successfully argued two appeals before the
Second Circuit, the first of which followed the sentencings of the trial defendant and
one of the pleading defendants. and the second of which followed the resentencings
of these two defendants in light of United States v. Booker, 543 U1.S. 220 (2005). |
also handled post-conviction litigation in this case. In 2003, | received a DETF
commendation for my work on the case.

Co-Counsel

Jonathan S. Kolodner (formerly an AUSA)
Cleary Gotilieb Steen & Hamilton LLP
One Liberty Plaza

New York, New York 10006

(212) 225-2690

Christopher Comnitf (formerly an AUSA)
Ropes & Gray LLP

1211 Avenue of the Americas

New York, New York 10036

(212) 596-9036

Peter G. Neiman (formerly an AUSA)
Wilmer Cutler Pickering Hale & Dorr LLP
399 Park Avenue

New York, New York 10022

(212) 295-6487
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Opposing Counsel

B. Alan Seidler

580 Broadway

New York, New York 10012
{212y 334-3131

{counsel for DeArmas)

Daniel Ollen

%05 Third Avenue, 6th Floor
New York, New York 10022
(2123 758-9931

{counsel for Valentin at trial)

Henn A, Garber
330 Broadway, Suite 1207
New York, New York 100613
{212) 965-9370
{counsel for Valentin on appeal) -

David 8. Zapp

7 East 94th Street

New York, New York 10128
{9173 414-4651

{eounsel for Herrera)

Richard Jasper

527 Sixth Avenue, Suite 501
New York. New York 10001
(212) 689-6858

{counsel for Gareia at trial)

Brendan White

While & White

148 East 78th Street

New York, New York 10021
(212) 861-9850

{counsel for Gareia on first appeal)

Lawrence D. Gerzog

233 Broadway, Suite 2707

New York, New York 10279

(212) 486-3003

(counsel for Gareia in second appeal)

19
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Mark 1. Cohen

Cohen, Frankel & Ruggiero LLP
20 Vesey Street, Suite 1200
New York, New York 10007
(212 732-0002

{counsel for Tejada)

Lisa Pelosi

233 Broadway, Suite 2208
New York, New York 10279
{212)963-1717

{eounse! for Carmona)

Sabrina P, Shrotf

Federal Defenders of New York, Ine.
52 Duane Street, 10th Floor

New York, New York 10007

(212) 417-8713

{counsel for Flores)

5. United States v. Schlisser, 2004 WL 736900 (S.D.N.Y. Apr, 6, 2004) (Berman,
D.1L), affd, 168 Fed. Appx. 483 {2d Cir. 2007) (Jacobs, Ch.J., Raggi, C.1)

Defendant Schiisser was a failed businessman who defrauded investors of millions of
dollars in a complicated private placement fraud. In broad summary, the defendant
touted “d-merc.com” ~ a non-existent subsidiary of the defendant’s failed company —
as a promising internet start-up venture. In so doing, he duped a sophisticated stock
promoter, & prominent New York City faw firm, and numerous individual and
corporate investors.

I worked with a securities fraud squad at the Federal Bureau of Investigation to
investigate the case. | also prepared and successfully argued the Government's
pretrial motion for the disclosure of information pursuant to the crime-fraud
exception to the attorney-client privilege. T then served as lead counsel at trial and
obtained the defendant’s conviction on all charges. | prepared the Government's
brief on appeal and argued the matier in the Second Cireuit, which affirmed the
defendant’s conviction and sentence by summary order. In 2004, I received a
commendation from the FBI {or my work on the case.

Co-Counsel

Mare L. Mukasey (formerly an AUSA)
Bracewell & Giuliani. LLP

1251 Avenue of the Americas, 49th Floor
New York, New York 10020

(212) 508-6134

20
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Opposing Counscl

Jack S. Hoffinger

Susan Hoffinger

Hoffinger Stern & Ross LLP
150 East 58th Street

New York, New York 10153
(212) 4214000

(represented Schlisser at trial)

Roger Benet Adler

233 Broadway, Suite 1800

New York, New York 10007
(212) 406-0181

(represented Schlisser on appeal)

6. United States v, Stein, 435 F. Supp. 2d 330 (S.D.N.Y. 2006) ("Stein I7) (Kaplan,
D.J.}; United States v. Stein, 440 F. Supp. 2d 315 (S.D.NLY. 2006) (“Stein I1™)
(Kaplan, D.1.); United States v, Stein, 452 F. Supp. 2d 230 (S.D.N.Y. 2006) (“Stein
117 (Kaplan, D.1); United States v, Stein, 495 F. Supp. 2d 390 (S.DN.Y. 2007)
(*Stein IV™) (Kaplan, D.LY United States v, Stein. 341 F.3d 130 (2d Cir. 2008)
(Jacobs, Ch.l., Feinberg, Hall, C.11.); United States v. Pfaft, 619 F.3d 172 (2d Cir,
2010) (Jacobs, Ch. J., Winter, McLaughlin, C.JL), cert, denied, 131 8. Ct. 30359
{201 1) (as to defendant Larson). 131 S, C1 3060 (2011) {as to defendant Ruble)

These cases stemmed from the Government’s investigation into {riudulent tax
shelters that were marketed by the accounting firm KPMG LLP beginning in or about
1996. At the conclusion of the mvestigation, 19 KPMG officers, directors, and
affiliates were arrested on charges of conspiracy to defraud the United States, tax
evasion, and obstruction of the Internal Revenue Service. The defendants filed
numerous pretrial motions, resulting in extensive briefing, hearings, and argument
before the District Court. Ultimately. the District Court denied most of the
defendants” pretrial motions, but found that the Government had violated the Fifth
and Sixth Amendment rights of 13 of the defendants; as a result, it suppressed certain
evidence as to three defendants, and subsequently dismissed the indictment as to all
13 defendants. The Govermment appealed from the suppression and dismissal
decisions to the Sceond Cirenit; the Court affirmed the dismissal of the indictment,
rerlering the suppression issue moot,

The Government proceeded to a jury trial against four of the defendants; the
remaining two defendants pleaded guilty. The jury convicted three of the trial
defendants of tax evasion and acquitted the remaining defendant of all charges. The
three defendants appealed from their convictions, and the Second Cireuit affiomed the
convictions and vacated the fine imposed on one of the defendants. Two of the
defendants then petitioned to the Supreme Court of the United States for a writ of
certiorari, but their petiions were dented.

B2
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I was not involved in the criminal investigation of the tax shelters but, due 1o the
importance of the case. T was asked to assist the trial team in carly 2006, several
months after the indictment was returned but before any appeals had been filed.
Initially, my role was somewhat limited. However, afler the District Court
questioned the constitutionality of the Government’s conduct during the investigation
and held an evidentiary hearing on that topic, [ was assigned a more active role.
Among other things, I drafled the Government’s post-hearing submissions in
response to the Distriet Court’s request for additional briefing on a number of Fifth
and Sixth Amendment issues, [ also led the appellate team that handled the
Government’s affirmative appeals from the District Court’s suppression and dismissal
decisions. During trial, [ assisted the trial team in responding to numerous mid-trial
defense motions and District Court requests. Afer the convictions of three of the
defendants, 1 headed up the appellate team for the defensive appeal, which resulted in
the affirmance of the convictions,

Co-Counscl

Karl N. Metzner

Margaret M, Garnett

U.S. Attorney’s Office for the Southern District of New York
One St. Andrew’s Plaza

New York, New York 10007

(2123 637-2476/2520

John M. Hillebrecht (formerly an AUSA)
DLA Piper US LLP

1251 Avenue of the Americas

New York, New York 10020
{212)335-4590

Marc A, Weinstein (formerly an AUSA)
Hughes Hubbard & Reed, LLP

One Batfery Park Plaza

New York, New York 10004

(212) 837-6460

Opposing Counsel

David Spears

Spears & Imes LLP

51 Madison Avenue

New York, New York 10010
(2123 313-6996

{counsel for Stein)

Michael . Madigan
Akin Gump Strauss Hauer & Feld LLP
590 Madison Avenue

[
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New York, New York 10022
(212) 872-1000
{counsel for Lanning)

Robert 8. Fink

Kostelanetz & Fink, LLP
530 Fifth Avenue

New York, New York 10036
{212) 808-8100

{counsel for Smith)

Stanfey 8. Arkin

Arkin Kaplan Rice LLP

590 Madison Avenue

New York. New York 10022
{212) 333-0200

(counsel for Eischeid)

Ronald E. DePetris

DePetris & Bachrach LLP
240 Madison Avenue

New York, New York 10016
(212) 5357-7747

(counsel for Wiesner)

John R. Wing

Lankler Siffert & Woht LLP
S00 Fifth Avenue

New York, New York 10110
{212) 921-8399

{counsel for Delap)

Diana D. Parker

162 East 80th Street

New York, New York 10073
(212) 628-5566

(counsel for Delap)

John F. Kaley

Doar Rieck Kaley & Mack
217 Broadway

New York, New York 10007
(212) 6193730

{counsel for Gremminger)
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Cristina C. Arguedas

Arguedas, Cassman & Headley, LLP
803 Hearst Avenue

Berkeley, California 94710

(510) 845-3000

(counsel for Ritchie)

George D. Niespolo

Duane Morris LLP

One Market, Speak Tower, 20th Floor
San Francisco, California 94105
(415) 957-3000

{counsel for Bickham)

Michael 8. Kim

Kobre & Kim LLP

800 Third Avenue

New York, New York 10022
(212) 488-1200

(counsel for Watson)

James R, DeVita

Bryan Cave LLP

1290 Avenue of'the Americas
New York, New York 10104
{212) 541-1241

(counset for Warley)

Russell M. Gioiella

Litman, Asche & Gioiella, LLP
45 Broadway

New York, New York 10006
{212) 809-4500

{counsel for Hasting)

Susan R. Necheles

Hafetz & Necheles

500 Fifth Avenue

New York, New York 10110
(212)997-7595

{counsel for Rosenthal)

Scth P. Waxman

Wilmer Cutler Pickering Hale & Dorr L1LP
1875 Pennsylvania Avenue, NW
Washington, D.C. 20006
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(202) 663-6800
{eounsel for Stein, Lanning. Rosenthal. and Smith)

J. Scott Ballenger
Latham & Watkins LLP
553 Eleventh Street, NW
Washington, D.C. 20004
(202) 637-2200

(counsel for Larson)

Alexandra A.E. Shapiro

Shapiro, Arato & Isserles LLP

The Grace Building

1114 Avenue of the Americas, 451th Floor
New York, New York 10036

(212) 479-6724

{counsel for Pfaff)

Stuart E. Abrams {now deceased)
Frankel & Abrams

230 Park Avenue

New York, New York 10169
(212) 661-5000
{counsel for Ruble)

Richard M. Strassberg
Goodwin Proeter LLP

The New York Times Building
620 Eighth Avenue

New York, New York 10018
(212) §13-8859

(counsel for Greenberg)

7. United States v, Josephberg, 418 F. Supp. 2d 297 (S.DN.Y. 2003) (Brieant, D)),
rev’d, 459 F.3d 350 (2d Cir. 2006} (Kearse, Calabresi, Pooler, C.J1).); United States v,

Josephberg, 562 F.3d 478 (2d Cir, 2009) (Kearse, Sack, Katzmann, C.11.)

Detendant Josephberg was an investment banker who enlisted various clients to
participate in fraudulent tax shelter transactions between 1977 and 1985, He was
charged with multiple counts of tax evasion, the filing of false tax returns, failing to
pay taxes, and endeavoring to obstruct and impede the due administration of the
Internal Revenue Laws. Before trial, the District Court dismissed the IRS obstruction
count on multiplicity grounds and the Government appealed. In a written opinion, the
Second Circuit agreed with the Government that the obstruction count was legally
distinct from the other counts in the indictment, and therefore did not implicate
double jeopardy concerns,
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The Government proceeded to trial against Josephberg, and the jury convicted him of
all counts. The District Court sentenced Josephberg to a term of 50 months”
imprisonment and Josephberg appealed, raising, among other things, challenges to the
sufficiency of the evidence, the jury instructions, and the Government’s conduct at
trial. The Second Circuit rejected Josephberg's arpuments and affirmed his
conviction in a published decision.

After the District Cowrt dismissed the obstruction count, | assisted the trial team in
handling the Government's affirmative appeal. When Josephberg himself later
appealed from his conviction and sentence, | assisted in the preparation of the
Government’s brief on appeal,

Co-Counsel

Stanley J. Okula. Jr.

LLS. Attorney's Office for the Southern District of New York
One St. Andrew’s Plaza

New York, New York 10007

(212} 637-1585

Opposing Counsel

Jared 1. Schart’

1023 Westchester Avenue, Suite 305
White Plains, New York 10604
{914) 682-9777

Michae! T, Sulfivan

Riconda & Garnett, LLP

753 West Merrick Road

Valley Stream, New York 11580
{516) 285-8867

8. Inre Terrorist Bombings of U.S, Embassies in Bast Africa, 552 F.3d 93 (2d Cir.
2008): In re Terrorist Bombings of LS, Embassies in Fast Africa, 552 F.3d 157 (2d
Cir, 2008) (Fourth Amendment Challenges); In re Terrorist Bombings of U.S.
Embassies in East Africa, 552 ¥.3d 177 (2d Cir. 2008) (Fifth Amendment
Challenges): In re Terrorist Bombings of U.S, Embassies in Fast Africa, 553 F.3d 150
{2d Cir. 2008} (opinion denying rehearing petition): In_re Terrorist Bombings of U.S,
Embassies in East Africa, 407 Fed. Appx. 548 (2d Cir. 2011) (affirming, after
remand, district court decision denying motion to reopen? {all cases heard by
Feinberg, Newman, Cabranes, C.JJ.)

The 308-count indictment in this case, United States v, Bin Laden, $7 98 Cr. 1023
(LBS), charged Usama Bin Laden and members and associates of the al Qaeda
terrorist group with conspiring to kill American citizens worldwide, The objects of
the conspiracy included the bombings of the United States embassies in Nairobi,
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Kenya, and Dar es Salaam, Tanzania, on August 7, 1998, during which 224 people,
including 12 Americans, were killed. In 2001, four of the defendants were tried and
found guilty ot all counts, Thereafier, the Hon. Leonard B. Sand sentenced each of
the defendants to life imprisonment.

Defendants Odeh, al-"Owhali, and el Hage appealed from their convictions and
sentences, raising a host of challenges, many of which involved Fourth and Fifth
Amendment issues of first impression. Among other things, the defendants
challenged (i) the District Court’s denial of a motion o suppress materials pathered in
Kenya as part of a foreign intelligence collection operation; (ii) the admissibility of
statements made by al-"Owhali and Qdeh whife in Kenya; (iif) the constitutionality of
the Clagsified Information Procedures Act (CIPA): and (iv) the operation of the
Foreign Intelligence Surveillance Act (FISA). In a series of published opinions, the
Secend Circuit rejected all of the defendants™ challenges, and vacated el Hage's
sentence so that the District Court could resentence him in fight of the intervening
Supreme Court decision in United States v. Booker. 543 U.S. 220 (2007). Relatedly,
the Court affirmed the District Court’s denial of al-"Owhali’s motion to reopen his
prior motion to suppress, on voluntariness grounds, statements made to law
enforcement agents in Kenva,

| had substantial involvemient in drafting and editing the Government's brief on
appeal. During the pendency of the appeal, the Second Clreuit issued a limited
remand of al-"Owhali’s case to the Distriet Court so that the defendant could move to
reopen a prior suppression hearing based on information that had been recently
disclosed by the Government. During the remand proceedings before the Hon. Kevin
Thomas Duify, I had substantial involvement in drafting and editing the
Government's briefing to the District Court and, after the defendant’s motion was
denied, its briefing to the Second Cireuit.

Co-Counsel

iris Lan

U.S. Attorney’s Office for the Southern Distriet of New York
One St. Andrew’s Plaza

New York, New York 10007

(212) 637-2263

David Raskin (formerly an AUSA)
Clifford Chance LLP

31 West 52nd Street

New York, New York 10019
{212) 878-3438

Leslie Brown (formerly an AUSA; not currently working outside the home)

David A. O"Neil (formerly an AUSA)
Office of the Deputy Attomey Generat
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Department of Justice

950 Pennsylvania Avenue, NW
Washinglon, D.C. 20530

(202) 5143712

Celeste L. Koeleveld (formerly an AUSA)
New York City Law Department

100 Church Street

New York, New York 1007

(212) 788-0500

Opposing Counsel

Joshua L. Dratel

2 Wall Street, 3rd Floor
New Yark, New York 10005
(212) 732-0707

{vounsel for el Hage)

Sam A. Schmidt

111 Broadway, Suite 1303
New York, New York 10006
(212) 346-4666

{counsel for ¢l Hage)

Frederick H, Cohn

61 Broadway

New York, New York 10006
(212) 768-1110

(counsel for al-"Owhali)

James E. Neuman

100 Lafayette Street

New York, New York 10013
(212) 966-5612

{counsel for Odel)

David Stemn

Rothman Schneider Soloway & Stern
100 Lafayette Street

New York, New York 10013

(212) 371-3500

{counsel for Mohamed)

David Ruhnke
Rubnke & Barrett
47 Park Street
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Montclair, New Jersey 07042
{973) 744-1000
(counsel for Mohamed)

9. United States v. Stewart, 590 F.3d 93 (2d Cir. 2009) (Walker, Calabresi, Sack.
C.J1), petition for rel’e denied, 397 F.3d 514 (2d Cir. 2010); United States v.
Stewart, No. 10-3185 (2d Cir.) (Walker, Calabresi, Sack, CJJ.)

This case involved the prosecution of three individuals for various terrorism offenses,
arising from their maintenance of a communications network through which Sheikh
Omar Abdel Rahman could maintain his position as the spiritual leader of a noted
terrorist organization, the Islamic Group, despite his conviction and sentence of life
imprisonment. Specificaily, the three trial defendants and others received messages
from Islamic Group leaders around the world, smuggled those messages to Abdel
Rahman in prison, procured and disseminated Abdel Rahman’s responses to those
messages. and broadeast those responses,

All three defendants were convicied after trial, The District Court (Koelt], D1
sentenced defendant Sattar to 288 months™ imprisonment, defendant Stewart 10 28
months” imprisonment, and defendant Yousry to 20 months’ imprisonment, All three
defendants appealed from their convietions, and the Government cross-appealed from
all three sentences. On appeal, the defendants raised novel challenges to the use of
Special Administrative Measures, the operation ol the material support statute, 18
U.S.C. § 23394, and, as to Stewart, the interplay between the crimes of conviction
and the attorney-client relationship. Ina published decision, the Second Circuit
atffirmed all three convictions and the sentences of Sattar and Yousry, but agreed with
the Government that the sentence imposed on Stewart was procedurally, if not
substantively, unreasonable.

On remand, the District Court resentenced Stewart principally to a term of 120
months” imprisonment, which itself was considerably below the 360-month range to
which she was potentially exposed under the United States Sentencing Guidelines.
Stewart appealed from her sentence, claiming, among other things, that ber pre- and
post-sentencing public statements were protected by the First Amendment and could
not be considered by the District Court at her resentencing. The Second Cireuit
atfirmed her sentence.

During the pretrial, trial, and sentencing phases of the matter, I provided guidance to
the trial team on numerous legal issues. In the first appeal, | drafted and edited
substantial portions of the Government’s opening brief on appeal, as well as iis reply
brief in the cross-uppeal. | then assisted the trial team during Stewart’s resentencing
proceedings. In the second appeal, 1 drafted portions of the Government’s brief on
appeal. and edited that brief in its entirety.

Co-Counsel
Andrew 8. Dember
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Diane Gujarati

Michael D. Maimin

U.S. Attorney’s Qftice for the Southern District of New York
One St. Andrew's Plaza

New York, New York 10007

(212) 637-2563/2507/2238

Christopher Morvillo (formerly an AUSA)
Clifford Chance LLP

31 West 52nd Street

New York, New York 10019

(212) 878-3437

Robin L. Baker (formerly an AUSA}
Wilmer Cutler Pickering Hale & Dorr LLP
399 Park Avenue

New York, New York. 10022

(212) 937-7261

Anthony S. Barkow (formerly an AUSA)
Jenner & Block LLP

919 Third Avenue

New York, New York 10022

(212) §891-1662

Celeste L. Koeleveld (formerly an AUSA)
New York City Law Department

100 Church Street

New York, New York 10007

(212) 788-0500

Opposing Counsel

Kenneth A. Paul

111 Broadway

New York, New York 10006
(212) 587-8000

(counse! for Abdel Sattar)

Joshua L. Drate!

2 Wall Street, 3rd Floor

New York, New York 10003

(212) 732-0707

{counsel for Stewart in {irst appeal)

Jill R, Shellow
111 Broadway, Suite 1305
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New York, New York 10006
(212) 792-4911
{counsel for Stewart in second appeal)

Robert Joseph Boyle

299 Broadway, Room 8§06

New York, New York 10007

{212) 431-0229

{counse! for Stewart in second appeal)

Herald Price Fahringer

Fahringer & Dubno, PLLC

120 East 56th Sireet. Suite 1150

New York, New York 10022

(212 319-5351

(counsel for Stewart in second appeal)

David Stern

Rothman Schneider Soloway & Stern
100 Lafavetie Street

New York, New York 10013

(212) 5715300

{counsel for Yousry)

10. United States v, Gupta, 650 F.3d 863 (2d Cir. 201 1) (reported decision) {Walker,
Parker, Hall, C.J1.), petition for reh’g granted Sept. 15, 201 1: United States v. Gupta,
426 Fed. Appx. 12 (2d Cir. 201 1) (summary order) {Walker, Parker, Hall, C.11)

Defendant Gupta was convicted of immigration fraud after a two-week jury trial. The
District Court {Batts, D.L) sentenced him to 51 months™ imprisonment, While
Gupta’s case was on appeal. the Supreme Court decided Prestey v. Georgia, 130 S.
Ct. 721 (2010) (per curiam), in which it found that & courtroom closure during voir
dire violated the defendant’s Sixth Amendment right to a public trial. Gupta then
obtained a remand to the District Court to develop the record coneerning the
exclusion of two spectators (his brother and girlfriend) from voir dire, and argued on
appeal that his Sixth Amendment right bad been violated, )

A panel of the Second Circuit affirmed Gupta’s conviction, eoncluding that any
violation was subsumed by the “triviality exception” established by long-standing
Second Chreuil precedent. Gupta petitioned for panel rehearing and rehearing en
bane, arguing that the exception did not survive Presley. The Court granted the
petition. erdered rehearing en bane, and obtained supplemental briefing from the
partics on issues including the right 10 a public trial under the Sixth Amendment, the
triviality exception, and the effeet of any waiver or forfeiture by Gupta of his Sixth
Amendment claim, Oral argument before the en bane Court was held on December
14, 2011, and the matter remains ander advisement.
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1 provided advice to the trial team throughout the trial and in connection with the
sentencing in this case. When the rehearing petition was granted, [ assisted in
preparing and editing the Government’s brief to the en bane Court. | then argued the
matter on behalf of the Government before the en bane Court. Fellowing the
argument, [ assisted in drafting supplemental submissions to the Court concerning the
record on appeal and plain-error review.,

Co-Counsel
L.ee Renzin

U.S. Attorney's Office for the Southern District of New York
300 Quarropas Street

White Plains, New York 10601

{914) 993-1959

The Hon. Jesse M. Furman (formerly an AUSA)

United States District Court for the Southem District of New York
500 Peari Street

New York, New York 10007

{212) 805-0282

Daniel A. Braun (on detail from the U.S. Attorney's Office for the Southern District
of New York)

Diepartment of Justice

1301 New York Avenue, NW

Waghington, D.C. 20530

(202) 598-2238

Opposing Counsel
Susan C. Wolfe

Hoffman Pollok

260 Madison Avenue

New York, New York 10016
(212) 679-2900

(eounsel for defendant Gupta)

18. Legal Activities: Describe the most significant legal activities vou have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Deseribe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom vou performed lobbying activities and deseribe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omitany information protected
by the attorney-client privilege.)

At Morgan Lewis, I represented a number of corporate and individual clients in
investigations brought by the SEC, the NASD, and other self-regulatory organizations

e
bJ
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concerning possible violations of the securities laws. In several cases, I drafted
submissions and/or participated in presentations to the respective agency that led the
agency to decline to bring formal proceedings against the client.

In addition. as noted, I counseled other lawyers at Morgan Lewis, as well as a number of
the firm’s clients, on compliance and litigation issues. These issues included developing
compliance protocoals for broker-dealers, conducting internal investigations, and

understanding and preserving the attormmey-client privilege and the work product doctrine.

As Chief of Criminal Appeals at the United States Attorney’s Office, | have consulted on
hundreds of criminal cases in this Office, not all of which have proceeded to trial and,
indeed. not all of which have resulted in the filing of criminal charpes. n addition, |
have drafted and assisted in drafling signiticant memoranda, briefs, and other pleadings
for cases thal are being handled by other Assistant United States Attorneys. Last year,
for example, 1 drafted the Government’s brief in opposition to a motion to dismiss, and
argued the motion on behalf of the Government, in United States v, Daugerdas, a tax
shelter prosecution involving former employees of BDO Seidman, Jenkens & Gilchrist,
and Deutsche Bank. In addition, in just the past two years, | have provided advice and
assistance (1) to the trial teams in Daugerdas, United States v, Rajaratnam (an insider
trading case invalving the Gatleon Group hedge fund), United States v, Gansman (an
insider trading case involving an attorney at Ernst & Young), United States v. Cuti (an
accounting {raud case involving the former President and the former Chief Financial
Officer of Duane Reade), United States v, Siddiqui (a terrorism case involving the
attempted murder of American military personne! in Afghanistan), United States v.
Cromitie (a terrorism case involving a plot to bomb a synagogue in Riverdale, New
York), United States v. Bout (a terrorism prosecution of a noted arms dealer); and (i) to
the AUSAs prosecuting United States v, Sharef (a Foregign Corrupt Practices Act case
involving former officers and agents of Siemens AG), United States v, Scheinbery (an
Internet poker prosecution), United States v, Pettway (a kidnapping prosecution
involving the 1987 theft of a baby from Harlem Hospital), United States v, Corrozzo (an
organized erime prosecution of members of the Gambino Family), United States v.
Kruger (a public corruption case involving, amoeng others, a former New York State
Senator). United States v. Coke (a RICO prosecution of a Jamaican drug ford), and
United States v. Ahmed (a terrorist prosecution involving a conspiracy to support the al
Shabaab foreign terrorist organization), among others.

In November 2009, I was assigned to the team of Assistant United States Attorneys
prosecuting Khalid Sheikh Mohamnyed and four other detainecs at the Guantanamo Bay
Naval Station who were allegedly involved in the terrorist atiacks of September 11,
2001, My tocus was on identifying and resolving legal issues that might arise before and
during the trial. In that regard, I participated in meetings to discuss, and engaged in
analyses of, legal issues implicated by the 80-page indictment retumed by a grand jury in
the Southern District of New York in December 2009, After the decision was made to
change the forum for the prosecution of the case. I was involved in the process that
resulted in the dismissal of the indictment in April 2011,
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Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught, I you have a
syllabus of each course, provide four (4) copies to the commitiee.

1 have not taught any classes.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracls and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers. clients or
custorners. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

Upon retirement, | will receive payments from the Federal Employees Retirement
System. [ do not anticipate any other deferred income or benefits.

. Qutside Commitments During Court Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain,

1 do not have any such plans, commitments, or agreements.

. Sources of Income: List sources and amounts of all income received during the calendar
8§

year preceding your fomination and for the current calendar year. including all salaries,
fees, dividends, interest, gifts, rents, rovaltics, licensing fees, honoraria, and other items
exceeding $500 or more (il you prefer to do so., copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report,

Statement of Net Worth: Please complete the attached financial net worth statement in
detail {(add schedules as called for).

See attached Net Worth Statement.

24, Potential Conilicts of Interest:

a. Identify the family members or other persons, parties. categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

Generally speaking, 1 would handle any matters involving actual or potential
conflicts of interest in conformity with the Code of Conduct for United States
Judges and any other relevant statutes, ethical canons, and rules. More
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specifically, I wounld recuse myself from any case that 1 worked on. supervised, or
on which | was consulted as an Assistant United States Attorney,

My husband is a partner at the law firm of Proskauer Rose LLP. I would recuse
myself from any cases in which Proskauer Rose is a parly or is representing a
party. In addition, ] would recuse myself from any matter involving a member of
my immediate family, including my siblings.

b, Explain how you will resolve any potential contlict of interest, including the
procedure you will follow in determining these areas of concern.

If confirmed, I would handle any matters involving actual or potential conflicts of
interest in conformity with the Code of Conduct for United States Judges and any
other relevant siatutes, ethical canons, and rules. Further, upon learning of any
situation that a party or observer might perceive or identity as an actual or
potential conflict of interest, | would alert the parties to the situation in question,
and solicit their views, 1 would also consult with my judicial colleagues on these
issues.

25. Pro Beno Work: An ethical consideration under Canon 2 of the American Bar
Association”s Code of Professtonal Responsibility calls for “every lawyer, regardiess of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

While working at Morgan Lewis, | represented an Albanian man who sought asylum in
the United States as a result of abuses he had suffered as a student in Kosovo, The
representation was facilitated by the Lawyers Committee for Human Rights (now known
as Human Rights First). Over a period of almost five years, from 1994 until 1999,
assisted my client in obtaining asylum, employment authorization documents, and,
ultimately, tawful permanent resident status.

Also while at Morgan Lewis, [ represented a woman who had sought legal assistance
through the Battered Women's Legal Services Project. Over a period of approximately
two years, in 1996 and 1997, [ assisted my client in obtaining child support from, and in
working out a mutually acceptable custody schedule with, the father of her child,

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? if so,
please include that process in your description, as well as whether the commission
recommended vour nomination, List the dates of all interviews or
communications vou had with the White House staff or the Justice Department

sk
wn
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regarding this nomination. Do not include any contacts with Federal Burcau of
Investigation personnel concerning your nomination,

I submitted a Confidential Questiomnaire to the Chairman of the Judicial
Screening Panel for Senator Charles E, Schumer on March 27, 2012, On April
10, 2012, I was interviewed by members of the Judicial Screening Panel, On
April 22, 2012, T met with Senator Schumer. After that meeting, 1 was informed
that Senator Schumer would recommend my name to President Obama. Since
April 25, 2012, 1 have been in contact with officials from the Office of Legal
Policy at the United States Departmient of Justice. On May 30, 2012, I met with
officials from the White House Counsel’s Office and the Department of Justice in
Washington, D.C. On June 25, 2012, the President submitted my nomination to
the Senate.

Has anyone invalved in the proeess of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied agsurances concerning your position on such case, issue, or question? If
so, explain fully,

No.
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DRI2FINL

‘ailta, Katherine P,

IX. CERTIFICATION,

{ certify that st informution given 2bsve {including fnfornuition pertainbig to my spouse sud minor or dependent chitldren, 3Pany) is
aeenre, true, and complete tothe best of my knewledpe and betief, sl that any informution not reported was withhebd becatise it met applicable statetory
provisiuns permitiing non-disclosure,

¥ further centify fhat garned {ocome from aotsitde emplayment and banerarii wid thesceeptance of gifts wiich have bren roparted ave in
compliance with the provisions of § US.C. app. § 501 et seip. § UBA.CL§ 7353 and dudicial Conforence regulations,

signatwe: 7 Katherine P. Failla

NOTE: ANY INDIVIDUAL WIHO KROWINGLY AND WILLFULLY FALSIFIES OR FAILS TU FILE THIS REPORT MAY BE SUBIECT 1O CIVIL
AND CRININAL SANCTIHONS {5 L.5.C. opp. § 1043

Committee on Financial Disclosure
Administrative Office of the United Staes Cowrts
Suite 2301

One Columbus Clrcle, NE.
Washington, D.C. 20344
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FINANCIAL STATEMENT
NET WORTH
Provide # complete, corrent financial net worth statement which itemizes in detail afl assets (including bank

accounts. real estate, securities, trosts, investments, and other fimancial holdings) all liabilities Uncluding debts,
mortgages, loans, and other financial obligations) of yourself, your spouse. and other immedinte members of your

household.
ASSETS LIABILITIES
sl on hand and in banks 151 605 | Notes péxable 10 banks-secured (auto) 1431 734
LS. Government seeurities Notes payable to baaksaumoured
Tisted securitivg - see sehedule O3] 0391 Nes puvablye te refatives
Unhisted seeurities Notex puyable e others
Aceounts and notes reecivable Aceounts and bifls due
Dne from relubives sad Trivnds Linpaid lneome fax
D from others Uther unpiid focome and interes
- Reul estite martgages payable ~
Poabful :‘;xihm ¢ martgnges payable R
Reul estate owned - persont residence T 600 | 000 | Chatiel mortgages and ather Hiens payable
Reai estinte mortg ceivable Other debts-itemize
Autos and vther persoral propesty 630 | 000
Casht varfue-Hife insurunce 608 | 791
Other assets itemiae
Tornatniont Residence Chib 670 1 000
Thrilt Savings Flan 301} 466
Proskauer Rose Capital Account 3201 000 1 ot dabitives 630 | 450
Net Worth 4 5811 471
Fouit Assets S 217 | 921 | Towl tabiities and net worth S o217 921
CONTINGENT LIABILITHES GENERAL INFORMATION
As endorser, conmker or guarantar Are it msets pledged? LAGD seheduley No
On feases O comiracts 1\:;\\\(::“‘ duferdant in any seits or legal No
Legal Clatms Hhvve you ever faken bankrupten”? No

Provision for Federal fncome Tax

fahier spectal deb
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FINANCIAL STATEMENT

NET WORTH SCHEDULES

Listed Securitics

Intet Corp. stock

Pliver Inc. stock

Procter & Gamble Co. stack

Microsoft Corp. stock

Hennessy Sefect Large Value Fund

T, Rowe Price Equity Income Fund

Vanguard Equity Income Fund

Vanguard European Stock Index Fund

Vanguard NY Long-Term Tax-Exempt Fund

Vanguard Federal Money Market Fumld

Vanguard Morgan Growth Fund

Vanguard Windsor 1T Fund

Vanguard 500 fndex Fund

Vanguard Growth Equity Fund

Vanguard PRIMECAP Fund Admiral

Vanguard Target Retivement 2013 Fund

Vanguard Wellington Fund

[nvesco Van Kampen Comstoek Y Fund

fvesco Van Kampen Small Cap Value Y Fund

Morgan Stanley U.S. Govt. Securities Fuand

Morgan Stanley Inst. Limited Duration I Fund

PIMCO RCM Mid Cap Fund

AllianceBernstein Global Thematic Growth Fund

Biackrock Global Dynamic Equity Fund

Davis NY Venture Famd

Putnam International Equity Fund

Putnam Investors Fund

Putnam Voyager Fund

Invesco Asia Pacific Growth Fund

Gabelli Gameo Growth Fund

T. Rowe Price Retirement 2023 Fund

T. Rowe Price Retirement 2030 Fund

Buffalo Small Cap Fund

IP Morgan Emerging Markets Equity Inst. Fund

Schwab Retirement Advantage Money Fund
Total Listed Securities

Real Lstate Mortgages Payvable
Personal residence
Home equity tine of credit
Total Real Iistate Mortgages Pavable

§ o124
18.624
43.073
49896

5,135
16.700
19.286

3.242
38.284

144 589
41,409
§7.899
72,949
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19.098
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£ 1.051.050°

S 403471
85.245
$490.716
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AFFIDAVIT

I, KOI'\’hévl ne ?otk ol
, do swear

that the informati
ation provided in thi
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of my knowledge, true and accurate FAEEMENE 19, Fo Ehe hest

b2 |20z Kt [Gth fad iz

(DATE] ]
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T woTARY) &

JEANETTE ANN GRAYLD
Notary Public, State of New York
No. 01GR4895793
GuﬁﬁwﬁanmgsCouMy
Commission Expires Nov 30, 2013
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Senator SCHUMER. Thank you, Ms. Failla.
Ms. Chen.

STATEMENT OF PAMELA KI MAI CHEN, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF NEW YORK

Ms. CHEN. First, Senator, I would like to thank you for your kind
introduction and for recommending me for this incredible honor. I
would also like to thank President Obama for nominating me. I am
deeply humbled by the nomination.

With me today, as you mentioned, Senator, are my partner, Amy
Chester, and her sister, Sara Glasser, who came here from New
York. Also watching by Webcast in Vermont, New York, and Cali-
fornia are our families: the Chesters, the Chens, the Marcuses, and
the Glassers.

I also want to thank the many dear friends and colleagues who
have come here today to support me, as well as the many others
who have supported me throughout this process.

Last, I would like to thank you for chairing this hearing and also
to the entire Committee for allowing me the privilege to appear be-
fore you.

I look forward to answering your questions.

[The biographical information follows:]
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INITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
Name: State full name (include any former names used).
Pamela Ki Mai Chen
Position: State the position for which you have been nominated.
United States District Judge for the Eastern District of New York

Address: List current office address, If ety and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States Attorney’s QOffice for the Eastern District of New York
271 Cadman Plaza East
Brooklyn, New York 11201

Birthplace: State year and place of birth.
1961; Chicago, Hinois

Education: List in reverse chronological order each college, law school, or any other
institution of higher education atiended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1983 - 1986, Georgetown Liniversity Law Center; 1D., 1986
1979 - 1983, University of Michigan; B.A. 1983
1982, University of Freiburg, semester of study abroad; no degree

Employment Record: List in reverse chronological order all governmental agencies.
business or professional corporations, companies. firms, or other enierprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, divector, partner, proprictor, or employee since graduation
from college, whether or not vou received payment for your services. Include the name
and address of the employer and job title or deseription,

2008 — Present
United States Attorney’s Office for the Fastern District of New York
271 Cadman Plaza )
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Brooklyn, New York 11201
Chief, Civil Rights Section, Criminal Division (2008 — Present)
Assistant United States Attorney (2008 - Present)

2008

New York State Division of Human Rights
One Fordham Plaza, Fourth Floor

Bronx, New York 10458

Deputy Commissioner for Enforcement

1998 - 2007

United States Attorney’s Office for the Eastern District of New York
271 Cadman Plaza East

Brooklyn, New York 11201

Chief, Civil Rights Section, Criminal Division (2006 — 2007)
Deputy Chief, Publie Integrity Section {2006 ~ 2007)

Chief, Civil Rights Litigation (2003 — 2006}

Violent Crimes and Terrorism Section {1999 - 2003)

General Crimes Section (1998 - 1999)

Assistant United States Attorney {1998 - 2007)

1991 — 1998

United States Department of Justice

Civil Rights Division, Special Litigation Section
601 D Street, N.W.

Washington, D.C. 2053(

Senior Trial Attorney (1992 — 19983

Trial Attorney (1991 — 1992)

1989 - 1991

Asbill, Junkin, Myers & Buffone
1615 New Hampshire Avenue, N.W.
Washington, D.C. 20009

Associate

1986 - 1989

Arnold & Porter

555 12th Street, N.W.
Washington, D.C. 20004
Associale (1986 - 1989)
Legal Intern (1986)

Summer 1985
Sidley & Austin
One South Dearborn

)
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Chicago, linois 60603
Summer Associate

Summer 1984

United States Army Judge Advocate General Corps
Munich, Germany

Summer Legal Intern

Summer 1983

G.D. Scarle, Ine,

5200 °0ld Orchiard Road
Skokie, IHinois 60076
Temporary Secretary

Other Affiliations (uncompensated):

1985 — 1980

Asian Pacific American Law Students Association
Georgetown University Law Center

600 New Jersey Avenue, N.W,

Washington, D.C. 20001

President

Military Service and Draft Status: Identify any service in the U.5. Military, inchuding
dates of service, branch of service, rank or rate, serial number (if’ different from social
security number) and type of discharge received, and whether you have registered for
selective service.

[ have not served in the military. 1 was not required to register for selective service.
Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Society of Asian Federal Officers, Proseeutor of the Year Award (2012)

New York County Lawyers” Association, Public Service Award (2010)

Freedom Network U.S.A., Paul Wellstone Award (2010)

United States Attorney’s Offiee for the Eastern District of New York, Excellence in
Criminal Litigation Award (2009)

New York City National Organization for Women, Susan B. Anthony Award {2007)

e
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United States Department of Justice, Director’s Award for Superior Performance by a
Litigative Team (2006}

United States Department of Justice, John Marshall Award for Trial of Litigation (2005)
Federal Law Enforcement Officers Association, Group Achievement Award (2004)
United States Department of Tustice, Certificate of Commendation (1998)

United States Department of Justice, Meritorions Award (1997)

United States Department of Justice, Special Achicvement Awards (1996, 19935, 1994,
1993 and 1992}

Georgetown University Law Center, Tax Lawyer, Associate Editor (1984 — 1986)
University of Michigan, Honors in Philosophy (1983}

Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Asian American Bar Association of New York

Asian Pacific American Bar Association of the Greater Washington D.C. Area
National Convention Co-Chairperson (1992)

Asian Pacific American Law Students Association, Georgetown University Law Center
President (1985 - 1986)

Criminal Justice Act Felony t Appointment Committee

National Asian Pacific American Bar Association

National Asian Pacific American Law Students Association

National Asian Pacific Istander Prosecutors Association
New York Chapter Board Member {201 1 Present)

The National LGBT Bar Association

New York City Bar Association
Criminal Law Commitiee (2001 - 2004)

New York Wamen's Bar Association

ULS. Department of Justice Office of Victims of Crime Anti-Fuman Trafficking Task

Force Advisory Committee (2009 - 2010)

10. Bar and Court Admission:

a, List the date(s) you were admitted 10 the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership,

New York, 2003
Dastrict of Columbia, 1988
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[Hlinois, 1986 (currently inactive status)

There have been no lapses in menabership.

List all courts in which you have been admitted to practice, including dates of
admission and anv lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require

special admission to practice.

United States Court of Appeals for the Second Circuit, 1999
United States District Court for the Eastern District of New York, 1998

There have been no lapses in membership.

11. Memberships:

a.

List all professional, business. fraternal, scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
vou belong, or to which vou have belonged, since gradvation from law school.
Provide dates of membership or participation, and indicate anv office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications,

Fastern District Association {1998 — Present)

Freedom Forth {2009 ~ Present)
Advisory Board Member

League of Women Voters of the City of New York (2003 - Present)

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. 1f so. describe any action you have taken
to change these policies and practices,

To the best of my knowledge, none of the organizations listed in response 1o 11a
cuwrrently discriminates or previously discriminated on the basis of race, sex.
religion or national origin either through formal membership requirements or the
practical implementation o membership policies,
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12. Published Writings and Public Statements:

o

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Conuunitiee.

With Monica Ryan, Federal Prosecution of Human Traffickers, in Lawyer’s
Manual on Human Trafficking, Supreme Court of the State of New York,
Appellate Division, First Department, 2011, Copy supplied.

Supply four (4 copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are ¢ member. [f
vou do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

As a member of the LLS. Department of Justice Office of Victims of Crime Anti-
Human Traflicking Task Force Advisory Committee from 2009 to 2010, 1
provided input and review for the Anti-Human Trafficking Task Foree Strategy
and Operations e-Guide. Copy supplied.

1 was a member of the Criminal Justice Act Felony I Appointment Committee,
which issued a report proposing eriteria for appointment of attorneys to handle
Felony I cases. 1 have been unable to obtain a copy of the report, but press
coverage is supplied,

Supply {our (4) copies of any testimony. official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

To the best of my recollection, 1 have not issued or provided any testimony,
official statement or communication relating 1o a matter of public policy or legal
interpretation, either dircetly or indireetly, to a public body or official.

Supply four (4) copies, transeripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of yvour remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary ot its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

6
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June 18, 2012: Panelist. Symposium on Human Trafficking, hosted by
Cadwalader, Wickersham & Taft, LLP, New York, New York. Powerpoint
presentation supplied.

June 11, 2012: Keynote Speaker, “How to Conduct an Interview of a Sex
Trafficking Victint.” as part of & training conference, “Investigating &
Prosecuting Sex Trafficking: A Collaborative Approach.” hosted by the New
York District Attorney™s Office, New York, New York. Copy of notes supplied.

May 11, 2012: Acceptance Speech for Prosecutor of the Year Award at the
Society of Asian Federal Ofticers” 21st Annual Awards and Scholarship Banguet,
New York, New York. Copy of notes supplied.

April 26, 2012 Keynote Speaker, Third Annual Friendship Dinner, hosted by the
Turkish Cultural Center, Staten Island, New York. 1spoke on United States v.
Nicoletti, 09 CR 002 {(CBA), a federal hate crimes prosecution. | have no notes,
transcript or recording. The address of the Turkish Cultural Center is 560
Lexington Avenue, 16th Floor, New York. New York 10022,

April 18, 2012: Speaker. “The First Step is Awareness ~ Stopping Sex
Trafficking in New York City,” hosted by The New York Women's Bar
Association Foundation, Ine. and The New York Women's Bar Association, New
York, New York. Powerpoint supplied.

April 2011 and April 2012: Cardoze School of Law, Intensive Trial Advocacy
Training. Instructor for Cardozo School of Law's Intensive Trial Advocacy
Program and presenter for the closing argument demonstration, New York, New
York. Notes of closing argument demonsiration supplied.

March 21, 2012: Panelist, “Identifyving Victims of Trafticking/Trauma Informed
Forensic Interviewing Skills,” Freedom Network Tenth Annual Conference, New
York, New York. Copy of notes supplied.

2011 and 2012: Guest lecturer, New York University School of Law, Human
Trafficking Course, New York University School, New York, New York.
Powerpoint presentation supplied.

October 21, 2011 Panclist, Federal-State Partners, National Association of
Attorneys General Eastern Region Meeting, New York, New York, | spoke on
partnerships between federal and state authorities to combat human trafficking, 1
have no notes, transeript, or recording. The address of the National Association
of Attarneys General is 2030 M Street, N.W., 8th Floor, Washington, D.C.
20036.
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July 25,2011 Speaker, Federal Human Trafficking Laws, New York City
Immigration Judge Conference, New York, New York, Powerpoint presentation
supplied,

June 6, 20112 Panelist, *One Community: How Government Agencies and
Community-Based Organizations Can Work Together to Reduce Bias Incidents
and Hate Crimes Based upon Race and National Origin,” The Civil Rights
Roundtable, hosted by multiple federal and state agencies, New York, New York,
Copy of notes supplied.

May 11, 2011: Speaker, “Making a Difference: Women Who Care,” The United
Nations Association of New York Spring Luncheon 2011, New York, New York,
Copy of notes supplied.

April 23, 2011: Speaker, Human Trafficking, National Organization of Black
Law Enforcement Executives Region One Annual Meeting and Training, New
York, New York. Powerpoint presentation supplied.

April 5, 2011: Panelist, “Emerging Concerns about Violence Against Women:
Prostitution and Trafficking,” as part of “Taking Stock: A Symposium
Celebrating the 25th Anniversary of the New York State Judicial Committee on
Women in the Courts Panel,” hosted by the New York State Judicial Committee
on Women in the Cowrts and the New York University Review of Law and Social
Change, New York, New York. Copy of notes supplied.

March 24, 2011; Panclist, “Building Strong Cases for Prosccution,” United States
Department of Justice Office of Victims of Crime/Bureau of Justice Affairs
Northeastern Regional Anti-Trafficking Task Force Training Forum, Hartford,
Connecticut, Powerpoint presentation supplied.

March 9, 2011: Panelist, “Investigative Techniques/Anatomy of a Case,” and
Presenter for the Wellstone Award, Freedom Network Human Trafficking
Conference, Washington, D.C. Powerpoint presentation for the panel supplied.

February 28, 2011 Panclist, Carcer Panel, Columbia Law School, New York,
New York. Idiscussed legal careers, including public service and government
employment. | have no notes, transeript, or recording. The address of Columbia
Law School is 435 West 116th Street, New York, New York 10027,

January 29, 2011 Panelist, “Justice Deferred: The Stories of Vincent Chin and
Robert Wone.” 10th Annual Penn Astan Pacific American Law Students
Association Conference, at the University of Pennsylvania Law School,
Philadelphia, Pennsylvania. 1 spoke on the impact of the Vincent Chin killing on
Astan-American activism and paraliels between the killings of Vincent Chin in
1982 and Robert Wone in 2006, [ have no notes, transeripts or recording. The
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address of the University of Pennsylvania Law School is 3400 Chestnut Street,
Philadelphia, Pennsylvania 19104,

Yanuary 26, 2011 Panelist, Panel Discussion on Sex Trafficking, hosted by New
York University Women of Color Collective, New York University Law School,
New York, New York, Powerpoint presentation and NYU Law coverage
supplied.

January 17 - 20, 2011: Team Leader and Trainer, Workshop on Combalting
Trafficking in Persons, sponsored by the United States Department of State and
United States Department of Justice, in Belize City, Belize. Powerpoint
presentations supplied,

December 2, 2010: Panelist, “Stop Human Trafficking,” hosted by the
Partnership for the Eradication of Human Trafficking. a Project of the United
Nations Association’s Young Professionals for International Cooperation of
Southern New York, at John Jay College. New York, New York. 1 discussed
federal investigation and prosccution of human trafficking crimes and victim
assistance and advocacy. I have no notes. transeript, or recording.  The current
address for the Partaership for the Eradication of Human Trafficking is unknown.

January 2010 - December 2010: "Trainer, Human Trafficking. New York City
Police Department. New York, New York, Powerpoint presentation supplied.

November 22, 2010: Panelist, Panel Discussion on Human Trafficking, hosted by
a group of student organizations, Columbia Law School, New York, New York, |
discussed federal investigation and prosecution of human trafficking crimes, and
victim assistance and advocacy. 1 have no notes, transeript, or recording. The
address for Columbia Law School is 435 West 116th Street, New York, New
York 10027,

Tuly 15, 2010: Speaker, Port Richmond Community Forum on Impact of Hate
Crimes, El Centro del Immigrante and Praject Hospitality, Staten Island, New
York. 1explained the federal hate crimes statutes and answered related questions
from the audience. [ have no notes. transeript, or recording. The address of Ei
Centro del Tmmigrante is 1546 Castleton Avenue, Staten Isfand, New York
10302, The address of Project Hospitality is 100 Park Avenue, Staten Island,
New York 10302,

May 4, 2010: Panelist, Human Trafficking Panel, International Human Rights
Commitiee of the New York City Bar Association, New York, New York. |
discussed the investigation and prosecution of human trafficking crimes, victim
assistance and possible state legislative proposals relating to human trafficking. 1
have no notes, transeript, or recording, The address for the New York City Bar
Association is 42 West 44th Street, New York, New York 10036,
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March 17, 2010: Acceptance Speech, Wellstone Award, given at the 2010
Freedom Network Conference, Washington, D.C. Copy of notes supplied.

March 9, 2010: Panelist, “Human Trafficking and Human Smuggling: Criminal
Prosecutions and Victim Services,” Association of Certified Anti-Money
Laundering Specialists (ACAMS), New York Chapter, New York. New York.
Powerpoint presentation supplied.

September 24, 2009: Panelist, Panel Discussion on Human Trafficking, New
York City Family Justice Center. Powerpoint presentation supplied.

September 23, 2009: Speaker, Showing of Fatal Promises Documentary, New
York, New York. 1 answered questions about human trafficking afier the film. 1
have na notes, transcript, or recording, The sponsor, Freedom Week, does not
have a physical address.

September 14 -16, 2009: Trainer, Human Trafficking Training Progran,
sponsored by the United States Departiment of Justice and the Irkutsk Procuracy
Training Instilute, in Irkutsk. Russia. Powerpoint presentations supplied.

June 10, 2009; Speaker, Human Trafficking Investigation and Prosecution,
United States Department of Labor Training Conference, Long Branch, New
Jersey. Powerpoint presentation supplied.

May 3, 2009: Faculty Member for Continuing Legal Education program,
“Human Trafficking Laws: An Analysis of the Current Laws,” New York County
Lawyers Association, New York, New York. [ spoke on the Trafficking Victims
Protection Reauthorization Act {TVPRA) and other federal and state laws that can
be used to prosécute human traffickers. 1 have no notes, transeript, or recording.
The address of the New York County Lawyers” Association is 14 Vesey Street,
New York, New York 10007,

February 21, 2009: Panelist, “Evolving Understandings of Hate Crimes Against
Asian and Middle-Fastern Americans in Pre- and Post-9/11 America: Economic
Maotivations and the Myth of the ‘Perpetual Foreigner,”™ 2009 Rebellious
Lawyering Conference, Yale Law School, New Haven, Connecticut. I spoke
about comparisons of the incidence and nature of hate crimes directed at Arabs,
Muslims and Sikhs, and the related responses of government, law enforcement
and the community before and after September 11. I have no notes, transcript, or
recording. The address of Yale Law School is 127 Wall Street, New Haven,
Comnecticut 06311,

December 8, 2008: Panelist, Panel Diseussion on Slavery, Universal Declaration
of Human Rights 60th Anniversary Celebration, at the Christian Embassy, New
York, New York, | spoke about human trafficking as a form of “modern day
slavery™ and the investigation and prosecution of human trafficking crimes. |
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have no notes, transcript. or recording. The address for the Christian Embassy is
144 East 44th Street, New York, New York 10017.

April 26, 2008: Speaker, Human Trafticking, Chelsea Reform Democratic Club,
at the Hudson Guild, New York. New York. [ spoke on human trafficking and
federal prosecution. | have no notes, transeript, or recording. The address of the
Chelsea Reform Democratic Club is P.O. Box 1120, Old Chelsea Station, New
York, New York 10113,

2008: Columbia Law School Federal Appellate Externship Course, guest lecturer,
New York, New York. 1 spoke about oral argument and advocacy. 1 have no
notes, transcript, or recording. The address of Columbia Law School is 435 West
116th Street, New York, New York 10027,

December 17, 2007: Speaker, Human Trafficking Training, New York City
Mayor's Office of the Criminal Justice Coordinator and the Division of Criminal
Justice Services, at the Office of the Medical Examiner, New York, New York. [
spoke on federal human trafficking law. I have no notes, transeript, or recording.
The address of the New York City Mayor's Office of the Criminal Justice
Coordinator is One Centre Street, Room 1012N, New York, New York 10007,

December 3, 2007 Speaker, “Contemporary Slavery and Human Trafficking,”
Social Action Committee Open Meeting, 92nd Street Y, New York, New York. |
spoke on human trafficking and federal trafficking prosecution. [ have no notes,
transeript, or recording. The address of the 92nd Street Y is 1395 Lexington
Avenue, New York, New York 10128,

Qctaber 17, 2007: Speaker, “Teen Prostitutes: Victims or Defendants?,” New
York City Bar Association, New York, New York. Audio recording supplied.

September 26, 2007: Speaker, Human Trafticking Workshop, Garden of Hope,
Flushing, New York. 1 spoke about human trafficking investigation and
prosecution. | have no notes. transeript, or recording. The address of Garden of
Hope is P.O. Box 520048, Flushing, New York 11352,

August 29, 2007: Panelist, Panel Discussion on Huoman Trafficking, Korean
Americans Against Trafficking Conference, sponsored by New York Asian
Women's Cenier, Queens, New York. I spoke on federal and state prosecution of
human trafficking crimes and patterns of trafficking activity in and around New
York City. [ have no notes, transeript, or recording. The address of the New
York Asian Women's Center is 39 Bowery, P.O. Box 375, New York, New York
10002,

June 14, 2007: Speaker, “The Intersection Between Human Trafficking and
Domestic Violence,” New York City Family Justice Center, Brookivn, New York.
I spoke about the federal anti-trafficking law and governmental response to
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trafticking. 1 have no notes, transeript, or recording. The address of the New
York City Family Justice Center is 350 Jay Street, Brooklyn, New York 11201,

May 30, 2007: Panelist, “Anatgmy of a Prosecution: Labor Trafficking, Sex
Trafticking, Single and Multiple Victim Cases,” as part of the Basic Human
Frafficking Seminar, hosted by the United States Department of Justice Office of
Legal Education and the Executive Office for United States Attorneys, at the
National Advocacy Center, Columbia, South Carolina. I discussed federal human
trafficking prosecution. | have no notes, transeript, or recording. The address of
the NAC is 1620 Pendleton Street, Columbia, South Carolina 29201,

May 135, 2007 Speaker, “Human Trafficking - The Tragedy of Modern Day
Slavery,” United Jewish Appeal Federation of New York, Manhattan Women's
Campaign, New York, New York. I spoke about human trafficking and federal
trafficking prosecution. | have no nofes, transcript, or recording. The address of
the United Jewish Appeal Federation of New York is 130 East 59tk Street, New
York, New York 10022,

April 29, 2007: Panelist, Human Trafficking Panel, National Council of Jewish
Women, New York, New York, I discussed federal trafficking laws and
prosecution. I have no notes, transcript, or recording. The address of the National
Courcil of Jewish Women is 820 Second Avenue, New York, New York 10017,

April 15, 2007: Panelist, *Tratficking I Forum: Helping the Victims of Modern
Day Slavery,” American Association of University Women, New York City
Branch House, New York, New York. [ discussed federal human trafficking
prosecution. | have no notes, transcript, or recording. The address of the
American Association of University Women, New York City Branch House is
111 East 37th Street, New York, New York 10016,

February 15, 2007: Brief remarks upon receiving the Susan B. Anthopy Award
from the New York City National Organization for Women, New York, New
York. Iexpressed my appreciation for the award and described a trafficking case
that my office prosecuted. 1 have no notes, transeript. or recording. The address
of NOW NYC is 150 West 28th Street, #304. New York, New York 10001,

January 31, 2007: Panelist, “International Human Trafficking: The Missing Links
between Social Policy and Action,” Columbia University Parinership for
international Development, Columbia University School of Social Work, New
York, New York. [ discussed federal human trafficking prosecution. 1 have no
notes, transeript, or recording. The address of the Columbia University School of
Social Work is 1255 Amsterdam Avenue, New York, New York 10027,

Tanuary 18, 2007 Panelist, “Ending the Business of Human Trafticking,”
sponsored by the National Organization for Women - New York City, Fnd Child
Prostitution, Child Pornography & TrafTicking of Children — USA, Girls
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Education and Mentoring Services, Equality Now, the New York State Amti-
Trafficking Coalition and the Coalition Against Trafficking in Women, New
York, New York. [ discussed human trafficking and a multi-disciplinary
approach to combating trafficking. 1 have no notes, transcript, or recording. The
address of the Nationa! Organization for Women ~ New York City is 150 West
28th Street, Suite 304, New York, New York 10001.

January 9, 2007: Speaker, “Multidisciplinary Training - Investigating and
Prosecuting Human Trafticking,” New York City Mayor’s Office and New York
City Police Department. New York, New York. Powerpoint presentation
supplied.

October 9. 2006: Panelist, “Human Trafficking in New York State: Identifying.
Assisting and Promoting the Wellness of Trafficking Survivors,” Center for the
Study of Asian American Health at New York University Medical Center, New
York University Institute for Community Health and Research, New York, New
York. 1 discussed federal prosecution of human tratficking crimes and case
examples involving Asian victims, 1 have no notes. transeript, or recording. The
address of the New York University Institute for Community Health and Research
is 550 First Avenue, New York, New York 10016,

Qctober 4, 2006: Speaker, “Proactive Investipative Strategies,” United States
Department of Justice National Conference, in New Orleans, Louisiana. | spoke
about investigative technigues and strategies in human trafficking cases. [ have
1o notes, transeript, or recording. The address of the Department of Justice is 930
Pennsylvania Avenue NW, Washington, D.C. 20530,

April 24, 2006: Panelist, Federal Prosecution of Human Trafficking Cases in
New York State, at Human Trafficking: New York State Responds Conference,
hosted by the New York State Office of Temporary Disability Assistance and
Bureau of Refugee and Immigration Affairs, Albany, New York. [ discussed
challenges in investigating and prosecuting human trafficking cases and the roles
of federal and local law enforcement agencies and vietim service providers in
supporting effective prosecution. [ have no notes. transcript, or recording. The
address of the New York State Office of Temporary Disability Assistance is 40
North Pear] Street, Albany, New York 12243,

February 10, 2006: Panelist, Sex Tratticking in the Context of Post-National
Labor Markets, hosted by the Women's Studies Minor and the Sociology Club,
Si. Francis College Department of Sociology and Criminal Justice, Brooklyn,
New York. 1discussed federal sex trafficking prosecution. | have no notes,
transcript, or recording. The address of the St. Francis College Department of
Sociology and Criminal Justice is 180 Reinsert Street, Brooklyn, New York
11201,
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November 15, 2005: Speaker, Sex Trafticking Training, Kings County District
Attorniey’s Office, Brooklyn, New York. T spoke about federal human trafficking
faw. | have no notes, transcript, or recording. The address of the Kings County
District Attorney’s Office is 350 Jay Street, Brooklyn, New York 11201,

November 14, 2005: Panelist, *Children in Chains™ Conference, hosted by Media
4 Humanity, at the Harvard Club, New York, New York. Tdiscussed human
trafficking and federal anti-trafficking enforcement. I have no notes, transeript. or
recording, but press coverage is supplied. The address of Media 4 Humanity is
780 Madison Avenue, Suite 51, New York, New York 10065,

October 4-6, 2003: Trainer, Trafficking in Persons Training Program, sponsored
by the United States Department of Justice, the Federal Republic of Nigeria and
the Republic of Togo, in Abuja, Nigeria. 1 spoke about investigating and
prosecuting human trafficking cases. I have no notes, transcript, or recording.
The address of the Departinent of fustice is 950 Pennsylvania Avenue NW,
Washington, D.C. 205330,

August 16-17, 2005: Trainer, Conference on Combating Trafficking in Persons,
sponsored by the United States Department of Justice, the United States
Departiment of State and the Republie of Azerbaijan, in Baku, Azerbaijan.
Powerpaoint presentation supplied.

July 20, 2003: Panclist, “What It's (Really) Like to Practice Law in New York
City ag a Woman,” New York Women's Bar Association, New York, New York,
1 discussed career planning, gender discrimination, work-life balance, networking
and mentoring. 1 have no noles, transeript, or recording, The address of the New
York Women's Bar Association is 132 East 43rd Street, #716, New York, New
York 10017,

July 13-16, 2005: Trainer, Training Program for Law Enforcement Officers in
Taiwan, hosted by Taipei Women's Rescue Foundation, in Taipei, Taiwan.
Powerpoint presentation supplied.

Since 2006 to the present, | have met with college interns from Media 4
Humanity, a non-profit organization “dedicated to the eradication of child slavery
and exploitation,” twice a year to talk and answer questions about my job as a
federal prosecutor. | have no notes. transeript, or recording. The address of
Media 4 Humanity is 780 Madison Avenue, Suite 5D, New York, New York
10065.

Mock Trial’Moot Court: Between approximately 2004 and 2011, | judged and
provided training at several mock trial and oral advocacy exercises and
comipetitions, including the National Asian Pacific American Bar Association
Law Foundation’s Thomas Tang Moot Court Competition, the New York
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Liniversity Lawyering Program Oral Argument Exercise, and the New York City
High School Mock Trial Competition.

List all interviews you have given Lo newspapers, magazines or other
publications, or radic or television stations, providing the dates of these
interviews and four (4) copies of the ¢lips or transcripts of these interviews where
thev are available to you,

I

Ben Yakas, Mexican Man Pleads Guilty to Queens Sex Trafficking Ring.
GoTHAMIST, Mar, 3, 2012, Copy supplied.

Frica Pearson, Guilty Plea from Thug in Mexico-10-N. Y. Sex Trafficking Ring,
DaiLy News, Mar. 2, 2012, Copy supplied.

Dana E. Sullivan, From “Who's Milgram? " jo 4G, N LAWYER, June 18, 2007.
Copy supplied.

July 16, 2005: T was interviewed by a Taiwanese television news reporter in
Taipei. Taiwan about a human trafficking training T and others from the United
States provided from July 13 to July 16, 2005 at the invitation of the Taipei
Women's Rescue Foundation. { do not have a videotape ot the news broadcast.

Susan Beck, A4 Missed Opportuniry, THE RECORDER, June 7, 1996. Copy

supplied,
13. Judieial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

[ have not held judicial office.

a. Approximately how many cases have vou presided over that have gone 1o verdict
or judgment?

. Of these, approximately what percent were:

4

Jury trials: )
bench trials: %
vivil proceedings: %
eriminal proceedings: %

b, Provide citations for all opinions you have wrilten, including concurrences and
dissents.

For each of the 10 most significant cases over which you presided, provide: {1)a
capsule summary of the nature the case: (2) the outcome of the case; (3) the name

f‘,

h
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and contact information for counsel whe had a significant role in the trial of the
case; and (3} the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2} a copy of those decisions that
were not published; and (3} the names and contact information for the attorneys
who played a significant role in the case,

Provide a list of all cases in which certiorari was requested or granted.

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you arc or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of'any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself'due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

I have not held judicial office.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused vourself sua sponte:

u brief deseription of the asserted conflict of interest or other ground for recusal;

the procedure you followed in determining whether or not to recuse yourself:
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d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserled conflict of interest or to cure any
other ground for recusal.

15. Public Office, Political Activities and Affiliations:

a.  List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. 1 appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

[ have not held public office. 1 have not had any unsuccessful candidacies for
elective office or unsuccessful nominations for appointed office.

b, List all memberships and offices held in and services rendered, whether
compensated or not, 1o any political party or election committee, If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, vour title and
responsibifities.

Member and Volunteer, Chelsea Reform Democratic Club (2007 - 2009)
Volunteer, Lynn Kotler Campaign for New York City Civil Court (2009)
Volunteer, Michael Beys Campaign for New York City Council, Distriet 2 (2005)
Volunteer, Paul Simon Presidential Campaign (1988)

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i

whether you served as clerk to a jndge. and if so, the name of the judge,
the court and the dates of the period you were a clerk;

1 have never served as a judicial clerk.

whether you practiced alone, and if so, the addresses and dates;

I have never practiced alone.

the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your atfiliation with each.

1986 ~ 1989
Arnold & Porter
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555 12th Street. N.W,
Washington, D.C. 20004
Associate (1986 ~ 1989)
Legal fntern (1986)

1989 - 1991

Asbill, Junkin, Myers & Buffone
1615 New Hampshire Avenue, N.W.,
Washington, D.C, 20009

Associate

1991~ 1998

United States Department of Justice

Civil Rights Division, Special Litigation Section
601 D Street, LW,

Washington, D.C. 20530

Senior Trial Attorney (1992 — 1998)

Trial Attorney (1991 - 1992)

1998 - 2007

United States Attorney’s Office for the Eastern District of New York
271 Cadman Plaza East

Brooklyn, New York 11201

Chief. Civil Rights Section, Criminal Division (2006 ~ 2007)
Deputy Chief, Public Integrity Section (2006 ~ 2007)

Chief, Civil Rights Litigation (2003 - 2006)

Violeat Crimes and Terrorism Section {1999 - 2003)

General Crimes Section (1998 ~ 1999)

Assistant United States Attorney (1998 ~ 2007)

2008

New York State Division of Human Rights
One Fordham Plaza, Fourth Floor

Bronx. New York 10438

Deputy Commissioner for Enforcenient

2008 — Present

United States Attorney™s Office for the Eastern District of New York
271 Cadman Plaza East

Brooklyn, New York 11201

Chief, Civil Rights Section, Criminal Division (2008 ~ Present)
Assistant United States Attorney (2008 ~ Present)

whether you served as a mediator or arbitrator in alternative dispute

resolution proceedings and, if so, a description of the 10 most significant

matters with which you were involved in that capacity,
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[ have never served as a mediator or an arbitrator,

b, Deseribe:

i. the general character of vour law practice and indicate by date when its
character has changed over the years.

I started the practice of law in September 1986 as an associate at Amold &
Porter, a large corporate law firm. There, I specialized in civil litigation,
working on an array of matters, generally representing large corporate
clients. Although primarily a litigator, I also worked extensively on
various contract and administrative matters.

[n July 1989, 1 joined Asbill, Junkin, Myers & Bulfone, a boutique law
firm comprised largely of former public defenders in order to develop
expertise in criminal law. At the firm, I worked on criminal defense
matters, as well a range of civil cases for individual and smaller corporate
clients, including environmental tort litigation, trusts and estates, and civil
RICOQ litigation.

In March 1991, I joined the Special Litigation Section of the Civil Rights
Division at the United States Department of Justice. As a Trial Attorney
and fater a Senior Trial Attorney in that section, [ investigated and
litigated institutional reform cases, pursuant to the Civil Rights of
Institutionalized Persons Act, 42 ULS.C. § 1997, to protect the rights of
individuals confined 1o state and local facilities, such as nursing homes,
facilities for the mentally ill and developmentally disabled, prisons and
juvenile detention centers.

In September 1998, | became an Assistant United States Attorney in the
Criminal Division of the United States Attorney’s Office for the Eastern
District of New York. Afler a year in the Office’s General Crimes
Section, I became a member of the Vielent Criminal Enterprises Section
{now called the National Security and Cybercrime Section), where |
prosecuted gang cases involving drug trafficking, gun erimes and
violence, and also one of the first post-September 11 terrorist financing
prosecutions.

In August 2003, [ was prometed to Chief of the Office’s Civil Righty
Litigation Unit, which was responsible for bath civil and criminal civil
rights matters. On the ¢ivil side, | supervised and worked on cases
involving education, housing. disability, employment and voting rights.
On the criminal side. | supervised and worked on hate crimes, color of law
offenses {e.g., police brutality and official misconduct) and human
trafficking cases.

v
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in July 2006, the United States Attorney’s Office decided to divide
responsibility for civil rights matters between the Civil and Criminal
Divisions, and to merge the criminal Civil Rights Section with the Public
Integrity Section. At that time, I became Chief of the Civil Rights Section
and also Deputy of the Public Integrity Section in the Criminal Division,
Afler this change, my practice became more focused on eriminal civil
rights matters, and at the same time, expanded to include cases involving
government fraud, theft and corruption, bribery and professional
misconduct, In August 2008, upen my return to the United States
Attorney’s Office after serving briefly as a state agency official, the
United States Attorey created a freestanding criminal Civil Rights
Section, and appointed me as its Chief, which is my present position.
Although I am currently the only attorney in the unit, [ assign and
supervise civil rights cases throughout the Office’s Criminal Division. In
addition, during my tenure at the United States Attorney”s Office, 1 have
argued numerous appeals in the United States Court of Appeals for the
Second Circuit.

Finally, between January 2008 and April 2008, T served as the Deputy
Conmissioner for Enforcement of the New York State Division of Human
Rights {IDHR), appointed under former Governor Elliot Spitzer. During
my brief tenure at the DHR, 1 helped oversee a large state administrative
agency. My responsibilities included the direct supervision of a 25-person
Enforcement Unit that litigated a high volume of cases both in the DHRs
administrative courts and New York State Supreme Court, as well as the
pursuit of DHR-initiated administrative actions 1o redress systematic
patterns of diserimination by private and public sector entities.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

Ag an associate at Arnold & Porter, I worked primarily on ¢ivil and
administrative litigation and contract matters for farge corporations. As an
associate at Asbill, Junkin Myers and Buffone, [ worked on civil litigation
for small businesses and individuals, and helped represent several
individuals in eriminal matters,

At the United States Department of Justice, Civil Rights Division, Special
Litigation Section, I represented the United States in pursuing
investigations and civil lawsuits to enforee the Civil Rights of
Institutionalized Persons Aet, 42 US.C. § 1997 (“CRIPA™). among uther
federal statutes,

As the Deputy Commissioner for Enforcement of the New York State
Division of Human Rights, [ was an official in a New York State agency.

20
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I oversaw the Division’s representation of private complainants in
administrative and State court proceedings to enforce the State’s human
rights laws. I also represented the State in pursuing Division-initiated
actions to redress systemic patterns of discrimination by private and public
sector entilies.

As an Assistant United States Attorney and supervisor in the U.S,
Attorney’s Office, [ represent the United States in criminal prosecutions.
During my tenure at the U.8. Attorney’s Office, | have investigated and
prosecuted a wide range of cases involving terrorism, violent crime and
narcotics offenses, I have also civilly litigated and supervised the civil
fitigation of ¢ivil rights matiers in the areas of housing, employment,
disability rights, education and CRIPA. My current Jegal practice involves
almost exclusively criminal civil rights investigation and prosecution,
which includes human trafficking, color of faw (¢.g., police brutality and
official misconduct) and hate crime matters. 1 also participate regularly as
a speaker, trainer and panelist in law enforcement and community
conferences, trainings and workshops relating to civil rights and human
tratficking.

¢. Deseribe the percentage of your practice that has been in litigation and whether
vou appeared in court frequently, occasionally, or not at all. 1f the frequency of
your appearances in court varied. deseribe such variance, providing dates.

The vast majority of my practice has been in litigation. The first half of my fegal
career, in private practice and at the Department of Justice, was focused primarily
on civil Hitigation. During that time, 1 handled all aspects of civil litigation,
including preparing and answering complaints, drafling and responding to written
discovery, taking and defending depositions, co-counseling a bench trial and
preparing and arguing an appeal before the Fourth Cireuit. Initially,  appeared in
court on an occasional basis, but these appearances became more frequent during
my final few years at the Department of Justice,

Since joining the United States Attorney’s Office in the Eastern District of New
York in 1998, I have focused almost exclusively on criminal prosecution. Prior 1o
becoming a supervisor in 2003, 1 appeared in court on an almost daily basis, For
several vears thereafier. 1 was in court numerous times each week. Currently, |
appear in court at least once a week,

i. Indicate the percentage of vour practice in:

1. federal cowts: 04%
2. state courts of record: 4%
3. other courts: 1%
4. administrative agencies; 1%
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ii. Indicate the percentage of your practice in:

1. civil proceedings: 40%
2. criminal proceedings: 60%

State the number of cases in courts of record, including cases before
administrative faw judges, you tried to verdiet, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

[ have tried 11 criminal cases to verdict and one civil case to judgment. In the
criminal cases, | was sole counsel for two cases, and the lead prosecutor for six
cases. 1 was the second-most senior member of a three-person trial team in one
case and the second seat (junior) for two cases. In the civil case, [ was co-counsel
for & bench trial,

i. What percentage of these trials were:
1. jury: 92%
2. nen-jury: 8%

Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

1 have not appeared before the United States Supreme Court. However, one
of my cases, United States v. Marcus, 130 8. Ct. 2159 (2010), was
successfully argued by the United States Department of Justice Solicitor
General’s Office before the Supreme Court, and I reviewed and provided
input on the government’s Petition for a Writ of Certiorari, Brief for the
United States, and Reply Brief for the United States, See 2000 W1, 1179321,
2009 WL 4617132, 2010 WL 604632,

{7. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a.

b.

the date of representation;

the name of the court and the name of the judge or judges before whom the case
was litigated: and

the individual name, addresses, and telephone numbers of co~counsel and of
principal counse! for each of the other parties,

22
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V. United Stentes v A-Moovad, eral. 03 CR 1322 (85

This was a terrorist financing prosecution of a well-known Yemeni cleric,
Al-Moayad, and his assistant, Zayved. In March 2008, afler a six-week trial,
both defendants were convicted by a jury of conspiring to provide material
support to Hamas and Al Qaeda, and attempting to provide material support
to Hamas, Al-Moayad was also convicted of attempting to provide material
support to Al Qaeda and providing material support to Hamas. Al-Moayad
was sentenced to 75 years” incarceration and Zayed was sentenced to 43
vears. However, the defendants’ convictions and sentences were overturned
and a new trial was granted by the Second Cireuit Court of Appeals in
October 2008 on the basis of various evidentiary rulings by the district
courl. The defendants later pled guilty to conspiring to provide material
support to Hamas,

1 worked on this case from ity inception in November 2001 to its conclusion
in August 2009, As the sole prosecutor initially assigned to case, [ worked
closely with the FBI on the investigation, which included the planning and
supervision of a confidential informant’s evidence-gathering missions 1o
Yemen. 1 prepared the lengthy arvest and extradition pleadings. After the
defendants” extradition to the United States, [ oversaw the voluminous
discovery production and managed the bulk of the ongoing investigation
and evidence-pathering. I also prepared numerous pre-trial motions o
address complex issues relating 1o the admission of evidence from unusual
sources, such as an Al Queda training camp form, which could not be
admitted or authenticated through traditional means.

Between February and March 2005, { tried this case with my colleagues,
Kelly Moore and Jeffrey Knox. [presented the government’s evidence
refating to the defendants” knowledge of Hamas’s and Al Qaeda’s terrorist
activities, which included the testimony of one of the “Lackawanna Six”
defendants about an Al Qaeda training camp and the testimony of a victim
of a Hamas suicide bus bombing in Tel Aviv. | also prepared and delivered
a three-hour closing for the government.

Mr. Knox and T handled the appeal. working with our Appeals Division, and
jointly prepared the government’s brief and argued before the Second
Circuit Court of Appeals. I also worked with Mr. Knox and our Appeals
Division on the government’s petition for rehearing en bane, Following the
denial of that petition, we negotiated a plea agreement with the defendants
pursuant to which they pled guilty to conspiring to provide material support
to Hamas. In 2003, my colleagues and 1 received the Department of
Justice's John Marshall Award for Trial of Litigation in recognition of the
investigation and prosccution of this case.

oo
fad
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Courts and Judges:

The Honorable Sterling Johnson, Jr. (Trial)

The Honorable Dora L. Irizarry (Post-Remand)

United States District Count for the Eastern District of New York

The Honorable Joseph P. MeLaughlin

The Honorable Barrington D. Parker

The Honorable Richard C. Wesley

United States Court of Appeals for the Second Circuit

Co~Counsel:

Kelly A. Moore, Esq. (former AUSA)
Morgan, Lewis & Bockius

101 Park Avenue

New York, New York 10178
(212)309-6612

Jeffrey H. Knox (former AUSA)
United States Department of Justice
Criminal Division. Fraud Seciion
1400 New York Avenue, NW,
Washington, D.C. 20534

(202) 616-2634

Defense Counsel:

William H. Goodman, Esg.
1394 East Jefferson Avenue
Detroit, Michigan 48207
(313)367-6170

Floward L. Jacobs, Esq.

401 Broadway, Suite 1902
New York, New York 10013
(212)431-3710

Jonathan Marks, Esq.

220 Fifih Avenue, Third Floor
New York, New York 10001
{212} 5435-8008

Robert 1. Bovle, Esq.

330 Broadway, Suite 308
New York, New York 10013
{212)431-0229
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Curtis 1. Farber, Esq,

330 Broadway, Tenth Floor
New York, New York 10013
(212) 334-4466

Elizabeth M. Fink. Esy.

36 Plaza Street, First Floor
Brooklyn, New York 11238
(718) 783-3682

Steven A, Feldman, Esq.

626 Reckson Plaza West Tower, Sixth Floor
Uniondale, New York 11356
(516)522-2828

United States v, ElFgeeh, et al . 03 CR 133 (S81)

This case involved the prosecution of the operators of 2 $20 million illegal
money transmitting business that was run out of a convenience store in
Brooklyn, New York. In September 2005, the defendants were convicted at
trial of conspiring to operate and operating an itlepal money transmitting
business. The lead defendant was also convicted of structuring, which is the
execution of financial transactions, such as bank deposits, in a certain pattern
1o avoid federal reporting requirements. The lead defendant was sentenced to
188 months” incarceration, and the other defendant received a sentence of 31
months. Forfeiture of over $22 million and a fine of $1.25 million against the
lead defendant and $300,000 against the other defendant were also ordered.

In May 2008, the United States Court of Appeals for the Second Circuit
affirmed the defendants” convictions, but remanded the case for resentencing
with regard to the amount of the fine and the application of an obstruction of
Justice enhancement to the second defendant. United States v, ElFgech, et al.,
315 F.3d 100 (2d Cir, 2008). In Oclober 2008, the distriet court re-imposed
the origimal sentence as to both defendants, but with no fines.

I worked on this matter for its entire duration, and was lead counsel for the
majority of the case and sole counsel after May 2009. 1 oversaw the initial
investigation, drafted numerous pre-trial submissions and participated in a
contentions suppression hearing. 1 tried the case with my colleague, leffrey
Knox. At trial, in addition to presenting the testimony of several witnesses,
including an expert on “Black Money Operations,” | eross-examined Abad
ElFgech. delivered the government’s epening statement and argued the
rebuttal. Mr. Knox and | worked together on the defendants’ sentencings and
appeals. 1 thereafter handled the resentencings and the protracted habeas
proceedings, which included extensive briefing and a two-day evidentiary
hearing. ElFgech v. United States. 09 CV 2015 (S1). Working with my

jo]
s
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office’s Appeals Division, | also drafted the government’s appellate brief
relating to the frheas proceedings and suceessfully argued the appeal before
the Second Cireuit, See ElFgech v. United States, 2012 WL 1861717 (2d Cir,
May 23, 2012).

Courts and Judges:
The Honorable Sterling Johnson, Jr.
United States District Court for the Eastern District of New York

The Honorable Amalya L. Kearse

The Honorable Robert D, Sack

The Honorable Richard Mills (sitting by designation}
United States Court of Appeals for the Second Circuit

Co-Counsel:

Jefirey H. Knox (former AUSAY
United States Department of Justice
Criminal Division, Fraud Section
1400 New York Avenue, N.W,
Washington, D.C. 20534

(202) 616-2634

Kelly A. Moaore, Esq. (former AUSA)
Morgan, Lewis & Bockius

101 Park Avenue

New York, New York 10178

{212) 309-6612

Defense Counsel:

Dawn M. Cardi, Esqg.

Dawn M, Cardi & Associates
Two Park Avenue, 19th Fleor
New York, New York 10016

(212) 481-7770

Frank J. Hancock

69-38 112th Strect

Forest Hills, New York 11375
(718) 880-7632

James M. Branden. Esq.

551 Fifth Avenue, Suite 1922
New York, New York 10176
(212} 286-0173

26
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Arthur S. Friedman, Esq.
275 Madison Avenue

New York, New York 10016
(212)986-1144

3. United States v, Cerreto, et al, 04 CR 140 (FB)

This was a sex trafticking prosecution of an extensive Mexican trafficking
network that was comprised mostly of members of the Carreto family.
Between 1991 and 2004, the Carreto traffickers forced dozens of Mexican
women and girls into prostitution in Mexico and the United States. In
November 2004, six defendants, including two who were located in
Mexico, were charged in a 27-count superseding indictment with sex
trafficking. forced labor, Mann Act violations (i.e., the foreign and interstate
transportation of women for prostitution) and immigration offenses. In
April 2003, the defendants in the United States pled guilty to all charges in
the indictment. In April 2006, the two lead defendants, who are brothers,
were each sentenced to a term of 50 vears’ incarceration. A third defendant
received a 25-year sentence. In January 2007, the mother of the fead
defendants and a supervisor of the trafficking organization, was extradited
from Mexico 10 the United States. She later pled guilty 1o a sex trafficking
conspiracy, and in November 2009, was sentenced to a term of 10 years®
incarceration. The defendants™ convictions and sentences were aflirmed on
appeal by the Second Circuit. United States v. Carreto, 583 ¥.3d 132 (2d
Cir. 2009).

I initiated this investigation and worked closely with Department of
Homeland Security (DHSY agents to locate the traffickers and victims in
January 2004. Former Department of Justice attorney Anne Milgram and |
spent weeks interviewing vietims to detérmine that they had been trafficked
by members of the Carreto family through physical and sexual abuse,
threats and coercion and to obtain details about the trafficking conduct. We
also traveled with DHS agents to Mexico, whete we met with Mexican
prosecutors and interviewed other victims of the Carreto organization and
their family members. Although | stopped working directly on the Carrero
prosecution around June 2004, [ supervised the case through its resolution
at the trial and appelate levels. In January 2010, I re-assumed direct
responsibility for the case and successfully handled the Aabesas litigation
relating to one of the lead defendants. Carrero v. United States. 10 CV
3630 (FB), decision filed October 19, 2011, 1n 2006. the entire Carreto
team received the Director’s Award for Superior Performance by a
Litigative Team from the United States Department of Justice in recognition
of the investigation and prosecution of this case,



85

Courts and Judges:
The Honorable Frederic Block
United States District Court for the Bastern District of New York

The Honorable Barrington D, Parker

The Honorable Debra Ann Livingston

The Honarable Denny Chin (sitting by designation)
United States Court of Appeals for the Second Circuit

Co-Counsel:

Anne Milgram, Esq. (former Attorney General of New Jersey and former
DOJ Senior Trial Auorney)

New York University Law School

Center on the Administration of Criminal Law

40 Wagshington Square South

New York, New York 10012

(212) 992-8832

Monica E. Ryan (former AUSA)

United States Department of Justice

Criminal Division Office of International Affairs
1301 New York Avenue, NJW.

Washington, D.C. 20530

(202) 305-9339

Daniel R. Alonso (former AUSA)

Chief Assistant District Attorney

New York County District Attorney's Office
One Hogan Place

New York. New York 10013

{2123 335-9000

Defense Counsel:

Telesforo Del Valle Ir., Esqg.

4435 Park Avenue, Suite 1400
New York, New York 10022
(212) 481-1900

Michael Musa-Ohregon, Esq.
443 Park Avenue, 9th Floor
New York, New York 10022
{646) 202-1476

Alan Lashley, Esq.
16 Court Street, Suite 1210
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Brooklyn, New York 11241
{718) 875-1128

William 1. Stampur, Esq.
299 Broadway, Suite 800
New York, New York 10007
(212) 619-4240

John S. Wallenstein, Esq.

1100 Franklin Avenue, Suite 100
Garden City, New York 11530
(316) 742-5600

Laurie 8. Hershey, Esq.

222 Park Avenue
Manhasset, New York 11030
(516)424-9111

Julia P. Heit, Esq.

142 East 16th Street

New York, New York 10003
(212)477-6600

Stephanie M. Carvlin, Esg.
111 Broadway, #701

New York, New York 10006
{212) 748-1636

4. United States v. Nieoletti, et of., (09 CR 002 (CBA)

United States v. Garaventa, 08 CR 897 (CBA)

This was a hate crime prosecution of four young men from Staten Island
who, on the night of the 2008 presidential election, sought to attack African
Americans in retafiation for Barack Obama’s election victory. During their
rampage, the defendants assaulted two African-American men and one
white man, whom the defendants mistakenly thought was African-
American. Three of the defendants pled guilty to engaging in a hate crime
conspiracy. The fourth defendant, Nicoletti, who drove his car into the
white victim, putting the vietim into a eoma for several weeks, pled guilty
to three counts of hate crime assault. Nicoletti was sentenced to 108
months. The other three defendants received sentences between 55 and 70
months.

I 'was the lead prosecutor for the entire duration of the case. As part of the

investigation, former Assistant United States Attorney Margo Brodie and !
interviewed numerous witnesses, as well as three of the four defendants. |

29
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also prepared multiple search warrants, charging instruments, internal
memoranda, plea agreements and sentencing submissions. | am currently
handling a Aaheas petition filed by one of the defendants, In 2009, we
received an Excellence in Criminal Litigation award from the United States
Attorney’s Office for the Eastern District of New York in recognition of the
investigation and prosecution of this case.

Court and Judge:
The Honorable Carol B, Amon
United States District Court for the Fastern Distriet of New Yerk

Co-Counsel:

The Honorable Margo K. Brodie (former AUSA)

United States District Judge

United States District Court for the Eastern District of New York
271 Cadman Plaza East

Brooklyn, New York 11201

{718y 613-2141

Defense Counsel:

Robert P. LaRusso, Esq.

300 O1d Country Road, Suite 341
Mineola, New York 11501

{516) 248-3320

Andrew S. Rendeiro, Esq.
16 Court Street, Suite 3301
Brooklyn, New York 11241
(718)237-1900

Allen Lashley, Esq.
16 Court Street, Suite 1210
New York, New York 11241
(718)875-1128

Gregory E. Cooper, Esq.

20 Vesey Street. Suite 400
New York, New York 10007
{212) 608-4828

. Uhnited States v. Sandino, 10 CR 331 (VVP)
This was a color of law prosecution of a New York City Police Department
detective who coerced sexual acts from female arrestees and relatives of arrestees.

The defendant was charged with three misdemeanor counts of violating 18 U.S.C.
§242. In October 2010, the defendant pled guilty to two of the three
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misdemeanor charges and. among other things, agreed to resign from the police
department. In May 2010, he received the maximum sentence of two years, In
July 2010, the defendant was ordered 1o pay restitution of $1,350 to one of the
victims to compensate her for the psychological treatment she received as a result
of the defendant’s misconduct,

1 was the lead prosecutor for the entire duration of the case. 1 also devised
and devcloped the government’s theory of prosecution, applying the civil
rights statute to this type of conduct, which to my knowledge, had not been
done before. Assistant United States Attorney Licha Nyiendo and |
investigated and prosecuted this case, which invelved interviews of the
primary victim and the defendant, and the preparation of numerous
pleadings and submissions to the court, as well as internal memoranda.

Court and Judge:
The Honorable Vicior V. Pohorelsky
United States District Court for the Eastern District of New York

Co-Counsel:

Licha M. Nyiendo

United States Attorney’s Office
Eastern District of New York
271 Cadman Plarza East
Brooklyn, New York 11201}
{631) 715-7825

Defense Counscel:

Aaron I, Mysliwiee, Esq.

Law Offices of Joshua L. Dratel, P.C.
Two Wall Street, Third Floor

New York, New York 10003

(212) 732-0707

. United States v, Marcus, 05 CR 457 (ARR)

This was a sex trafficking prosecution of a Long Island man who, between
1999 and 2001, enslaved a young woman in a bondage/dominance and
sadomachistic (BDSM) sexual relationship partially for commercial gain.
Marcus was indicted on charges of foreed labor, sex trafficking and
obscenity. At trial, he was convicted of foreed labor and sex trafficking,
United States v. Marcus, 487 F. Supp. 2d 289 (E.D.NLY. 2007) (denial of
motion for judgment of acquittal and new trial). He was sentenced 1o 108
months® incarceration. In August 2008, the Second Circuit Court of
Appeals overturned Marcus™s convietions on Ex Post Facte grounds.
United States v. Marcus, 338 F.3d 97 (2d Cir, 2008). In May 2010, the
Supreme Court reversed the Second Cireuit. United States v. Marcus, 130
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S, Ct. 2139 (20141, In December 2010, the Second Circuit affirmed
Marcus's forced labor conviction and remanded the case to the district
court. United Stares v. Marens, 628 F.3d 36 (2d Cir, 2010). In March
2012, Marcus was sentenced to eight years™ incarceration.

The case was initially assigned to another Assistant United States Attorney,
but 1 took over as lead counsel in Qctober 2007 and remained lead counsel
throughout the duration of the case, including the appellate proceedings and
resentencing. Prior o trial, I prepared numerous pre-trial motions on an
array of complex issues and participated in a protracted pre-trial hearing to
qualify experts for trial,

I tried this case with former Deparfment of Justice Trial Attorney Solette
Magnelli, [ presented the government’s evidence with respect t the sex
trafficking and foreed labor crimes, cross-examined defense witnesses and
delivered the government’s elosing and rebuttal argaments. Following
Marcus’s conviction, [ handled the sentencing proceedings and the appeal.

Working with our Appeals Division and the Department of Justice Civil
Rights Division, | prepared the request 1o the Department of Justice
Saolicitor General’s Office for authorization to seek en hunc review, and
prepared the government’s rehearing petition to the Second Cireuit. With
respect to the Supreme Court proceedings, | reviewed and provided input on
the petition and brief prepared by the Solicitor General's Office.

Following the Supreme Court’s remand of the case to the Second Cireuit, 1
again briefed and argued the case before the Court of Appeals, with
assistance from our Appeals Division. 1also handled Marcus's
resenteneing in March 2012,

Courts and Judges:
The Honorable Allvne R. Ross
United States District Court for the Eastern District of New York

The Honorable Chester J. Straub

The Honorable Sonia M. Sotomayor

The Honorable Richard C. Wesley

United States Court of Appeals for the Second Cireuit

The Honorable Chester 1. Straub {on remand)

The Honorable Guido Calabresi {en remand)

The Honorable Richard C. Wesley (on remand)
United States Court of Appeals for the Second Cireuit

Co-Counsel:
Solette Magnelli, Esq. (former DOJ Trial Attorney)
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Senior Attorney

Drug Enforcement Administration
600 Army Navy Drive

Arlington, Virginia 22202

(202) 307-8043

Defense Counsel:

Maurice Sercarz, Esq.

152 West 57th Street, 24th Floor
New York, New York 10019
{(212) 386-4500

Herald Price Fahringer, Esq.
780 Third Avenue, 32nd Floor
New York, New York 10017
{212) 319-5351

Mildred Whalen, Esq.

Federal Defenders of New York
One Pierrepont Plaza, 16th Floor
Brooklyn, New York 11201
(718) 330-1290

. Uinited States v, Saluzar, e al., 09 CR 831 (JG)

This was a sex trafficking prosecution of a Mexican couple who brutally
forced a 17-year-old girl from Mexico to work as a prostitute. In December
2009, the defendants were indicted, inter alia, on charges of sex trafficking
conspiracy and sex trafficking with respect to the minor victim. In July
2010, both defendants pled guilty. The husband pled guilty to the entire
indictiment, and the wife pled guilty to a sex trafticking conspiracy. In May
2011, the husband was sentenced to 30 vears’ incarceration and the wife
was sentenced to 68 months” incarceration, The husband’s appeal is
currently pending.

1 was initially the lead prosecutor in this case and have supervised it
throughout ifs duration. Assistant United States Attorney Michael Warren
and I handled the initial investigation and the defendants” arrests and
subsequent indictment. In addition, I dealt with the government’s discovery
production and was primarily responsible for responding 1o the defendants
suppression motions. Mr. Warren and | jointly prepared for, and presented
witnesses, at the suppression hearing, At the hearing, [ also cross-examined
the husband, whe was found not credible by the district court. { also
assisted in negotiating plea agreements with the defendants, although the
agreements were {inalized by Mr, Warren and Assistant United States
Attorney Carolyn Pokorny. who briefly worked on the case. Mr, Warren
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and { handled the senteneing proceedings, which involved significant
briefing and argument. I also presented the testimony of the victim at the
sentencing hearing.

Court and Judge:
The Honorable John Gleeson
United States District Court for the Eastern Distriet of New York

Co-Counset:

Michael Warren

United States Attomey’s Office for the Fastern District of New York
271 Cadman Plaza Fast

Brooklyn, New York 11201

{718) 254-6335

Carolyn Pokorny

United States Attorney’™s Office for the Eastern District of New York
271 Cadman Plaza East

Brooklyn, New York 11201

(718) 254-6201

Defense Counsel:
Samuel Braverman, Esq.
901 Sheridan Avenue
Bronx, New York 10451
(718) 293-1977

Lisa Hoyes, Esq.

Federal Defenders of New York
One Pierrepont Plaza, 16th Floor
Brooeklyn, New York 11201
{718)330-1253

Lawrence Gerzog, Esq.

233 Broadway, Suite 2707
New York, New York 10279
{212) 486-3003

. United States v. Anglin, et ol 98 CR 1124 (ERK)

This was a prosecution of a robbery crew based in Brooklyn, New York that
committed armed robberies at banks, gas stations, restaurants and other
local businesses in the mid-1990s. 1n 1998, six defendants were indicted in
this case in connection with the robbery crew’s activities. Four defendants
pled guilty. Two defendants, Anglin and McClure, went to trial in
February 2000, charged with committing the robbery of a bank lacated

(75
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inside a hospital. MceClure was an insider at the hospital who provided the
robbery crew information about the bank’s movement of money. Anglin
was one of the armed robbers who carried out the erime. Both defendants
were convicted at trial. Anglin was sentenced to 20 years” incarceration and
MeClure was sentenced to one year and a day. In March 2002, Anglin’s
conviction and sentence were affirmed. United States v. Anglin, 284 F.3d
407 (2d Cir. 20023, In January 2004, Anglin’s habeas petition was denied.

1 was lead counsel in this case. I handled the discovery and plea proceedings
relating to the defendants who pled guilty. Assistant United States Attorney
Marshall Miller and | tried the bank robbery case against Anglin and McClure.
Prior to trial, I briefed various evidentiary issues that included preparing a lengthy
Rule 404(b) motion. At the trial, | presented the testimony of the bank employees
who had been held at gunpoint by the robbers and the testimony of the
governnient’s main cooperator, who was a member of the robbery crew. [also
delivered the government’s closing and rebuttal arguments. Following the
convictions, I was primarily responsible for the defendants’ sentencing proceedings.
{ also prepared the government’s appellate brief and argued the appeal.

Courts and Judges:
The Honorable Edward R. Korman
United States District Court for the Fastern District of New York,

The Honorable Guido Calabresi

The Honorable Jose A. Cabranes

The Honorable Carol B, Amon (sitting by designation)
United States Court of Appeals for the Second Cirenit

Co-Counsel:

Marshall Miller

United States Attomey's Office for the Eastern District of New York
271 Cadman Plaza East

Brooklyn, New York 11201

(718) 254-6421

Defense Counsel:

Paul P. Rinalde, Esq.
Grossman & Rinaldo

108-18 Queens Boulevard
Forest Hills, New York 11375
{718) 520-8722

Susan G. Kellman, Esq.

25 Eighth Avenue
Brooklyn, New York 11217
{718) 783-8200
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Gary 8. Villanueva, Esq.

11 Park Place, Suite 1601
New York, New York 10007
{212} 219-0100

Bobbi C. Sternheim, Esq.

45 West 21st Street, Suite 3¢
New York, New York 10010
(212) 2431100

Thomas D. White, Esq.

225 Broadway, Suite 1203
New York, New York 10007
(212)431-3220

Winsten Lee, Esq.

319 Broadway, Fifth Floor
New York, New York 10007
(212)267-1911

. United Stares v. Pimeniel, et ol 99 CR 104 (81)

This was a murder prosecution of two gang members, Pimente] and Viraet,
In March 2001, both defendants were convicted at trial of murder, murder
conspiracy and fircarms offenses, Both defendants were sentenced to life
imprisonment. In October 2003, the Second Circuit Court of Appeals
denied Pimentel’s appeal. United Stetes v. Pimentel, 346 F 3d 285 (2d Cir.
2003). In March 2005, Viruet's habeas petition was denied. Firuer v,
United States, 2005 WL 820513 (E.D.N.Y. Mar. 21, 2005). In August
2007, Pimentel’s habeas petition was denied. Pimentel v. United States,
2007 WL 2915152 (E.D.N.Y. Aug. 20, 2007).

I was the second seat for the trial of this case. | delivered the government's
opening statement and presented the testimony of several cooperating
defendants. 1 also cross-examined Viruet. | remained involved in the case
after trial, and assisted in preparing post-trial submissions, the government's
appellate brief and responses to the defendants’ habeas petitions.

Courts and Judges:

The Honorable Sterling Johnson, Jr.
United States District Court for the Eastern District of New York

16
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The Honorable Roger J. Miner

The Honorable Jose A. Cabranes

The Honorable Christopher Droney (sitting by designation)
Untted States Court of Appeals for the Second Cireuit

Co-Counsel:

Catherine Friesen. Esq. (former AUSA)
13 North Broadway, P.O. Box 330
Nyack, New York 10960

(845) 358-0074

Defense Counsel:

Jeremy L. Guiman, Esq.

233 Broadway, Suite 2707
New York. New York 10279
(212) 644-3200

Richard Jasper, Esq.

276 Fifth Avenue, Suite 501
New York, New York 10001
(212) 689-3858

. United States v. Soto, 98 CR 845 (ERK)

This was a murder prosecution of a United States Customs and Border
Patro} (CBP) Officer who, before becoming a CBP Officer, was a drug
dealer who had murdered his drug supplier. In June 1999, the defendant
was convicted at trial of drug trafficking and commitiing a drug-related
homicide. In October 1999, he received a sentence of 292 months, The
defendant’s conviction and sentence were affirmed by summary order.
United States v. Soto, 234 F.3d 1263 (2d Cir. 2000).

I was the second seat at trial in this case. 1 delivered the government’s
opening statement, presented the testimony of the case agent who had
obtained the defendant’s post-arrest confession, and cross-examined a CBP
Officer offered by the defense as a character witness,

Court and Judge:
The Honorable Edward R. Korman
Uinited States District Court for the Eastern District of New York

Co-Counsel:

Jill Feeney {former EDNY AUSA)

United States Attorney’s Office for the Central District of California
312 North Spring Street

tad
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Los Angeles, California 90012
(213) 894-2429

Defense Counsel:
Jorge E. Santos, Esq.
118-35 Queens Boulevard, Suite 1500
Forest Hills, New York 11373

(718) 263-4040

18. Legal Activities: Describe the most significant legal activities you have pursued,
mncluding sigaificant litigation which did not progress to trial or legal matters that did not
involve litigation. Deseribe fully the nature of your participation in these activities, List
any clieni(s) or organization{s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested i this question, please omit any information protected
by the attorney-client privilege.)

Combatting Human Traffieking: As an outgrowth of my work prosecuting human
trafficking cases. 1 have participated extensively in providing training, giving
presentations and lecturing on human trafficking and the prevention, investigation and
prosecution of human trafficking erimes, both in the United States and abroad. QOver the
past six vears, 'have given presentations on human trafficking 1o hundreds of
government officials, law enforcement officers, health care professionals, social service
providers, corporate representatives, private attorneys. students and members of the
community in the United States. 1 also represent the United States Attorney’s Office for
the Eastern District of New York as a leading member of the human trafficking task force
in New York City. In addition. | have co-authored a chapter, Federal Prosecution of
Human Traffickers, for the Lawyer’s Manual on Human Trafficking, and I have guest
lectured at the New York University Law School Human Trafficking course taught by
Professor Anne Milgram, the former New Jersey Attomey General and a former
Department of Justice attorney. [ have also provided training on human trafficking to law
enforcement officers and prosecutors in other countries, including Taiwan, Azerbaijan,
Nigeriz, Russia and Belize. In addition, | have met with dozens of visiting foreign
delegations, hosted by the United States Department of State, to discuss human
trafficking. These efforts, I believe, have contributed substantially o raising awareness
about the scourge of human trafficking, galvanizing support for anti-trafficking
legislation and community-based anti-trafficking efforts, and enhaneing law
enforcement’s efforts to combat trafficking worldwide.

Enforcement of the Civil Rights of Institutionalized Persons Act: Between 1991 and
1998, as a Department of Justice Attorney in the Special Litigation Section of the Civil
Rights Division, I pursued numerous investigations, under the Civil Rights of
Ingtitutionalized Persons Act. 42 U.5.C. § 1997, that did not result in litigation, but
literally saved lives and improved the quality of life for individuals with developmental
disabilities who resided in state and local facilities. As part of these investigations, 1
conducted numerous on-site inspections with experts in the fields of medicine, nursing,
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physical and occupational therapy, and psychology to evaluate the care and treatment
being provided 1o residents. 1 alse prepared comprehensive and detailed reports regarding
the government’s findings, and negotiated settlernents and consent decrees setting
specific standards of care for residents, as well as enforcement mechanisms for these
requirements. In the case of one facility, the Embreeville Center in Coatsville,
Pennsylvania, I participated in the negotiation of a precedent-setting agreement with the
State to close the facility and place the residents into individualized three- and four-
person homes in the community.

Community Qutreach: As a member of the Community Qutreach Committee in the
United States Attorney s Office for the Eastern District of New York, [ frequently
participate in outreach events, such as the Federal Bureau of Investigation™s Muslim
Youth Career Day and the Turkish Cultural Center’s Friendship Dinner. In my capacity
as a civil rights prosecutor, 1 also participate in communily events refating to law
enforcement issues, such as a 2010 hate crimes forum in Staten Island, New York,
organized by the Department of Justice’s Community Relations Services, in response to a
surge in anti-Latino violence and crime in that area. As part of my human trafficking
work, I have developed close working relationships with community organizations that
provide support and advocacy services to victims of human trafficking, which has
dramatically improved the collaboration between law enforcement and service providers,
and has produced extraordinary successes in the prosecution of trafficking cases and the
restoration of victims and their families,

I have not performed any lobbying activily.

. Teaching: What eourses have vou taught”? For each course, state the title, the institution
at which vou taughit the course, the years in which vou taught the course, and deseribe
briefly the subject matter of the course and the major topics taught, If you have a
syllabus of each course, provide four (4) copies to the commitiee,

New York University School of Law - Eastern District of New York Prosecutions Clinic:
In 2012, T was selected to be an adjunct professor of the New York University Law
School and will begin co-teaching its Eastern District of New York Prosecutions Clinic in
the fall of 2012. The course will cover criminal law and procedure, and discuss legal,
ethical, practical and policy issues relating to criminal law and criminal prosecution. In
addition, as part of the clinic, the swdents will work as interns for Assistant United States
Attorneys in the Eastern District of New York. The syllabus for my course is not yet
written.

- Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former emplovers, clients or
customers. Describe the arrangements vou have made to be compensated in the future
for any {inancial or business interest.
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[ am unaware of any deferred income or future benefits to which [ am entitied.

21. Outside Commitments During Court Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? 11 so, explain,

Beginning in September 2012, I will be co-teaching, as an adjunct professor, the New
York University School of Law’s Eastern District of New York Prosecutions Clinic. 1
have a contract to teach this clinic for the 2012-2013 academic year, and hope 1o continue
doing so thereafter.

22. Sources of Income: List sources and amounts of all income received during the calendar

year preceding your nomination and for the current ealendar year, including all salaries,

fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $300 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethies in Government Act of 1978, may be substituted here).

See attached Finaneial Disclosure Report.

]
iad

Statement of Net Worth: Please complete the attached financial net worth statement in

detail (add schedules as called for).

See attached Net Worth Statement.

24, Patential Conflicts of Interest:

a. [Idemify the family members or other persons. parties, categories of litigation, and

financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if' it were to arise.

1f confirmed, T anticipate recusing myselt in any civil or eriminal matter that was
investigated, prosecuted or ltigated by me or any Assistant United States
Attorney whom 1 supervised while at the United States Attomey's Office for the
Eastern Distriet of New York or the Department of Justice Civil Rights Division.
I 'may also recuse myself from a civil or criminal matter being pursued by the
United States Environmental Protection Agency, Region 2, which is where my
partner works as an attorney. Lastly, I will evaluate any other real or potential
conflict, or relationship that could give rise to the appearance of conflict, ona
case by case basis and determine appropriate action with the advice of the parties
and their counsel inchuding recusal where necessary,

Explain how you will resolve any potential contlict of interest, including the
procedure you will follow in determining these areas of concern.

40
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I would follow the guidance of the recusal statutes and the Code of Conduet for
United States Judges. as well as consult with colleagues if necessary, and recuse
mysell where appropriate to avoid even the appearance of a conflict.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional worklead, to find some time 1o participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to euch,

While employed at Arnold & Porter between 1986 and 1988, 1 participated in the pro
hone representation of a death row inmate, Dennis Stockton, in Virginia, and a resident
of St. Elizabeth’s Hospital, a residential mental health facility in Washington, D.C. With
respect to Stockton’s case, | worked with another Arneld & Porter associate to stay
Stockton’s execution and initiate Aabeas procecdings to overturn his murder-for-hire
conviction. Stockton’s representation was taken over by other Amold & Porter attorneys
upon my departure from the firm in 1988, Stockton was exccuted in September 1993, 1
estimate that [ devoted approximately 160 hours to this matter. With respect to the St.
Elizabeth’s resident, T represented her in connection with a class action
deinstitutionalization lawsuit, My role was to determine whether she wanted to remain at
the facility or move into community housing, and to advoeate for her if she chose to
move out of the facility. My client, who was elderly, had severe cognitive disabilities
and had been institutionalized at a young age, chose to remain at the facility. 1 estimate
that T devoted approximately 30 hours to this matter.

1 am also 4 member of the Community Outreach Commitiee in the United States
Attomey’s Office for the Fastern District of New York. In that capacity, | participate in
outreach evemts during non-working hours, such as the Federal Bureau of Tnvestigation’s
Muslim Youth Career Day and the Turkish Cultural Center’s Friendship Dinner. 1 have
also participated. on a volunteer basis, in public forums and panel discussions on civil
rights, hate crimes, Asian-American social and political issues, and career planning. 1
estimate that over the past ten years, I have devoted 200 or more hours to these activities.

In addition, as an outgrowth of my work prosecuting human trafficking cases, |
participate regularly in pra boue activities in the compmumity to raise awareness about
human trafficking and provide training on the prevention, investigation and prosecution
of human trafficking crimes. [ have given presentations about human trafficking on a
volunteer basis to hundreds of community members at over 20 public events. In addition,
for the past several vears, | have met with college interns from Media 4 Humanity, a non-
profit organization “dedicated to the eradication of child slavery and exploitation,” each
semester to talk about my job as a federal prosecutor. [ estimate that over the past six
vears, I have devoted 300 or more hours to these activities.

Finally, I teach and mentor students on a regular hasts. In 2011 and 2012, 1 was an
mstructor for the Cardozo School of Law’s Intensive Trial Advocacy Program. In
addition to working with and providing feedback to Cardozo law students with respect to
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their trial advocacy performance. { also gave the closing argument demonstration for the
program. I devoted approximately 40 hours to participate in this program in 2011 and
2012. 1have also judged and provided training at several mock trial and oral advocacy
exercises and competitions, including the National Asian Pacific American Bar
Association Law Foundation’s Thomas Tang Moot Court Competition, the New York
University Lawyering Program Oral Argument Exercise, and the New York City High
School Mock Trial Competition. Between 20035 and 2011, 1 devoted approximately 50
hours to these activities.

26. Selection Process:

a,

Please describe your experience in the entire judicial selection process, from
beginning to end (including the eircumstances which led to your nomination and
the interviews in which vou participated). Is there a selection commission in your
Jurisdiction to recommend candidates for nomination to the federal courts? I so,
please include that process in your description, as well as whether the commission
recommended your nomination, List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination, Do not include any contacts with Federal Bureau of
Investigation personniel coneerning your nomingtion,

[ submitted a completed questionnaire to U.S. Senator Charles E. Schumer’s
judicial selection committee, which recommends candidates for the federal courts
to the Senator, in March 2011, I'was interviewed by that committee on May 23,
2011, T was interviewed by Senator Schumer on January 20, 2012, On June 7,
2012, 1 learned that Senator Schumer intended to send my name to the White
House for consideration.

Since June 7, 2012, 1 have been in contact with officials from the Office of Legal
Policy at the United States Department of Justice. On July 9, 2012, [ met with
officials from the White House Counsel’s Office and the Department of Justice in
Washington, D.C. On August 2, 2012, the President submitted my nomination to
the Senate,

Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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CIAL STATEMENT

NET WORTH
Provide o complete. curvent {nancial pet worth siatement which ftemizes in detail all assets {including bunk
accoums, real estate, securitics, frusts, imvestments, and other financial holdings) all Habilities {including debts,
mortgages, Joans, and other financial obligations) of yoursell, vour spouse, and other immediate members of your

howsehald.
ASSETS LIABILITIES
Cash on hand and iy banks 1301000 | N pavable o baks-seeund
LLS Guvernment seeurities - see schedule Notes payable o banks-vnsecured

Listed seenrifies - see schedule 4201 T08 | Nowes payatite o reltives

ed seenrides Nistes payahle to others
Aveounts amd notes reecivable Avcounts and bills dug
Daie from relstives and friends Uinpaid fncome Jax
Due from others ey unpidd tneomwe and inerest

Reul este mongages payisble - personal

Doubttul vesjdenee 3641 973
Real estite wwned - porsomal residnee Py oS00 000 | Ol mongages asd othier Bens pavable
Real et grovigages i Oty debissitemize
Agtos and arher persoal propery 351 000
Cash valug-lIR insurance
Othor axsets femize
Theift Sovings Plan 1 132
Total Hubilities 264 | 973
Net Worth 31 9531 163
Juunl Assets A0 218 1 HAO | von tubitities and net worth 41 218 | 140
CONTINGENT LIABILITHS GENERAL INFORMATION
As endorser, comaker oF guaraos Are sy assers pledped? €A seheduley No
£ fouses ar CoBuHy (\\1};;:::: defendaunt in any sails o logad o
Levat Ol Have you ever faken bankruptey? No

Provigion for bederal come Tan

inher speciad debt




108

FINANCIAL STATEMENYT
NET WORTH SCHEDULES

Listed Securities
American Funds AMCAT Fund
American Funds American Balanced Fund
American Funds American Mutual Fund
American Funds Capital World Growth and Income Fund
American Funds EuroPacific Growth Fund
American Funds Income Fund of America
American Funds Investiment Company of America
American Funds New Perspective Fund
American Funds SMALLCAP Warld Fund
Bank of America stock
Bristol Myers Squibb Co. stock
Citigroup stock
Columbia Acorn Fund
Cooper Industries PLC stock
Dreyfus 100% U.S. Treasury Money Market Fund
Dreyvius New York Tax Exempt Bond Fund
Dreyfus Worldwide Dollar Money Market Fund
Duke Energy Corp. stock
Frontier Communications Corp. stock
General Blectrie Co. stock
iShares MSCI EAFE Index Fund
iShares Russell 2000 Index Fund
iShares Morningstar Mid Core Index Fund
Janus Worldwide Fund
Janus Fund D Shares
Janus Global Technology Fund
Janus Twenty Fund
lohnson & Johnson stock
IP Morgan Chase stock
MIFS Mid Cap Growth Fund
Plizer stock
SPDR 8&P 500 ETF
SPDR S&P Mideap 400 ETF
Travelers Compunies Inc. stock
Vanguard 300 Index Fund
Vanguard Intermediate-Term Tax-Exempt Fund
Verizon Communications stock
WisdomTree Trust Barnings 300 Fund

Total Listed Securitics

$ 143,263
936
926
673

52,923
800,984
168
56.589
11.919
2932
18.025
19.110
16,736
109.080
51,808
183,275
1.246
11,197
443
4,014
10,074
11.898
13.942
114,401
98,122
27.599
13,993
13192
12,219
5913
4,529
27,735
17,272
2.875
190,492
46.377

$1.420.708
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Senator SCHUMER. Thank you.
Mr. Nunley.

STATEMENT OF HON. TROY L. NUNLEY, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF CALI-
FORNIA

Judge NUNLEY. Thank you. Senator Schumer, thank you for
chairing this hearing. I would also like to thank Ranking Member
Grassley for organizing this hearing. I would like to thank Senator
Feinstein for her kind and generous words. And I would also like
to thank the other Senators who are participating in today’s hear-
ing.
I would also like to thank President Barack Obama for nomi-
nating me for this position, and I would like to thank my fellow
judges on the Sacramento County Superior Court.

There are several people here today that I would like to acknowl-
edge and thank: first of all, my soul mate, my life partner, my best
friend, my wife, Susan. I would also like to thank my mother, who
has served as my primary source of informa—of inspiration
throughout my life. She certainly is the most important person of
my young adulthood.

I would also like to

Senator SCHUMER. Mr. Nunley, my mother tries to serve as my
prime source of information.

[Laughter.]

Senator SCHUMER. You said it right. To this day.

Judge NUNLEY. I would also like to thank my brother-in-law,
who is more brother than in-law. He has been very supportive of
me throughout my career.

I would also like to acknowledge and thank several individuals
who are not here today, including my mother-in-law and my father-
in-law, Stan and Michelle Lawrence. I would also like to thank and
appreciate my kids, my two daughters, my two princesses, who
could not be here today. They are both starting new jobs, and they
felt it was important to stay at work today throughout this process,
but they are supportive. I imagine they are watching these pro-
ceedings, although with California time three hours behind, but I
imagine they are trying to catch it somewhere.

I would also like to acknowledge my two sons, my 11-year-old
son, Dominic, my 7-year-old son, Dylan, and if they are up watch-
ing this, they have an issue.

[Laughter.]

Judge NUNLEY. I would also like to thank my work family: my
bailiff from the Sacramento County Sheriff's Department, Stacy
Hill. T would also like to thank my court reporter, Kimberly Hayes.
And I would also like to thank my court clerk, Deanna Morrison.
They are certainly the most important people during the course of
my day from eight o’clock until five o’clock.

Thank you for giving me this opportunity to acknowledge those
individuals who are most important in my life. Thank you.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
Name: State full name (include any former names used).
Troy Lynne Nunley
Position: State the position {or which you have been nominated.
United States District Judge for the Eastern District of California

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside,

Superior Court of the State of California
County of Sacramento

720 Ninth Street, Depariment 40
Sacramento, California 93814

Birthplace: State year and place of birth,
1964; San Francisco, California
Education: Listinre chronalogical order each college, law school, or any ather

institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1987 — 1990, University of California, Hastings College of the Law; 11, 1990
1982 — 1986, St. Mary’s College of California; B.A.. 1986

Emplovment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, lirms, or other enterprises,
parinerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not vou received payment for your services. Include the name
and address of the employer and job title or description.

2002 - Present

Superior Court of California, County of Sacramento
720 Ninth Street, Department 40

Sacramento, California 95814

Judge
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2006 ~ Present

Lincoln Law School of Sacramento

3140 J Street

Sacramento, California 95816

Law School Professor — Corporations and Business Partnerships

1999 - 2002

California Department of Justice
Office of the Attorney General
1500 1 Street

Sacramento, California 95814
Deputy Attorney General

1996 — 1999

Sacramento County District Attorney s Office
901 G Street

Sacramento, California 95814

Deputy District Attorney

1994 — 1996

Law Office of Troy L. Nunley
1032 East Fourteenth Street
San Leandro, California 94577
Sole Practitioner

Summer 1989: 1990~ 1994

Alameda County District Attorney's Office
1225 Fallon Street, Room 900

Qakland, California 94612

Deputy District Attorney (1991 — 1994)
Law Clerk (1990 ~ 1991)

Summer Law Clerk (1989)

1988 — 1989; 1989 - 1990

San Franeisco County District Attorney’s Office
8350 Bryam Street, #322

San Francisco, California 94103

Law Clerk

1986 - 1987; 1988 — 1989

State Bar of California

180 Howard Street

San Francisco, California 941035

Law Clerk (1988 — 1989)

Public Information Clerk (1986 - 1987)

[2%]
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Other Affiliations {uncompensated unless otherwise noted):

2009 — Present

St. Patrick s Succeed Academy
5945 Franklin Boulevard
Sacramento, California 95424
Board of Directors

2010 — Present

Natomas Pacific Pathways Preparatory Charter School
3700 Del Paso Road

Sacramento, California 95834

Board of Directors

2004 ~ Present

MTI College

5221 Madison Avenue

Sacramento, California 95841

Advisory Board Membeér, Parategal Program (compensated)

2006 - 2010

St. Francis Elementary School Parent Club
2500 K Street

Sacramento, California 93816

President

2000 ~ 2003

Woodland Gymnastics

1460 Tantoran Avenue
Woodland, California 95776
Board of Directors

1990 - 2001

St. Francis Elementary School Board
2500 K Street

Sacramento, California 95816
Vice-President

Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service. )

{ have not served in the 1.S, Military, I have registered for selective service.

tad
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8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement,

Judicial Excellence Award for Continued and Exemplary Service to the Community.
California Black Lawyers Association {2010)

Judge of the Year, Sacramento Indigent Crimvinal Defense Panel (2009)
Difference Maker Award, Martin Luther King, Jr. Organizing Committee (2009)
Community Justice Award, Community Focused Court Planning Commitiee (2009)

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which vou have held in such groups.

Antliony M. Kennedy American Inn of Couwrt at MeGeorge School of Law, Inactive
Emeritus Member (2001 — Present)

Sacramento County Mental Health Services Act Steering Committee (2009 - 2010)

Sacramento County Superior Court
Chair, New Courthouse Committee (2008}
Chair, Psychiatric Expert Sub-Committee (2004 ~ 2008)
Student Qutreach Comnuittee (2011 — Present)
Security Services Committes (2011 - Present)
Criminal Courts Committee (2007 - Present)
Juvenile Delinquency Committee {2008 - 2010)
Juvenile Dependency Committee (2008 ~ 2010)
Subordinate Judicial Officer Committee (2007 — 2008)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership, Please explain the reason for any lapse in membership,

California, 1991

There were no lapses in membership from the date of my admission to the date [
was appointed as a judge in the State of California, in and for the County of
Sacramento. Under California law, a person serving as a judge of a court of record
is not considered to be a member of the State Bar while in office.

b. Listall courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
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in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Ninth Cireuit, 2001

United States District Court for the Eastern District of California, 1994
California Supreme Court, 1991

There have been no lapses in membership,

11. Memberships:

a.  List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
vou belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications,

C.K. McClatehy High School Law Academy
Advisory Committee (2011 - Present)

MTI Coliege Paralegal Program
Board of Directors {2004 ~ Present)

Natomas Pacific Pathways Preparatory Charter High School
RBoard of Directors (2009 ~ Present)

North Natomas Little League Bascball, Manager/Coach (2008 — Present)

St. Francis Elementary School Board
Viee-President (1999~ 2001)

St. Francis Elementary School Discernment Conmmitee (2010 - 2011

St. Franeis Elementary School Parent Club (1997 - 2011
President (2006 - 2010)

St. Francis Junior Varsity Recreational Basketball Team, Coach (2000 - 20073
St. Francis Junior Varsity Basketball Team, Coach (2001 - 2002)

St. Patrick’s Suceeed Academy Elementary School
Board of Directors {2010 ~ Present)

Woodland Gynmmastics
Board of Directors (2000 - 2003)



b.

116

The American Bar Association's Commentary 1o its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race. sex. or refigion, or national
origin. Indicate whether any of these organizations listed in response to | la above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

To my knowledge, none of the organizations listed above currently discriminates
or formerly diseriminated on the basis of race, sex, religion or national origin,
either through formal membership requirements or in the practical
implementation of their membership policies.

12. Published Writings and Public Statements:

List the tides, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four {4) copies of all published
material 10 the Committee.

{ have not written or edited any books, articles, reports, letters to the editor,
editorial pieces or any other material published in print or on the Internet.

Supply four (4 copies ol any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference. or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter,

Progress Report to Parents and Parishioners, Discernment Commiitiee for St.
Francis of Assisi Parish & Elementary School, Jan, 14, 2011, Copy supplied.

Supply four (3) copies of any testimony, official statements or other
communications relating, in whole or in part, 1o matiers of public policy or legal
interpretation, that you have issued or provided or that others presented on vour
behalf to public bodies or public officials,

I'have not given any such testimony, official staiements or other communications,
Supply four (4) copies, transeripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, fectures, panel discussions.

conferences, political specches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports

O
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about the speech or talk. I you do not have a copy of the speech or g transeript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If vou did not speak from a prepared text. furnish a copy of any outline or notes
from which you spoke.

I have frequently spoken at elementary schools and high schools as well as to
other community organizations. T have attempted to compile as complete a list of
my remarks as possible, but there may exist remarks that I have been unable to
recall or identify,

March 2, 2012: Read Across America, Dr. Seuss Day, Glenwood Elementary
School, Sacramento, California. I read several books and spoke to elementary
sehool students about the importance of reading. | have no notes, transcript, or
recording. Glenwood Elementary School is located at 201 Jessie Avenue,
Sacramento, California 95838,

February 23, 2012: Annual Northern California African American Young Male
Conference, Sacramento, California. 1 gave a speech alongside several police
officers, probation officers and parole officers 1o a large group of at-risk juveniles
on topics such as juvenile justice, overcoming adversity, avoiding gangs and
making positive chioiees. have no notes, transcript, or recording. The sponsor of
the event, 100 Black Men of Sacramento, is located at 2251 Florin Road, Suite
140, Sacramento, California 95822,

September 29, 2011: Contract for Success, Kennedy High Schoal, Sacramento,
California. {spoke to high school juniors and seniors on the importance of setting
and following through on goals. 1have no notes, transeript, or recording.
Kennedy High School is Jocated at 6715 Gloria Drive, Sacramento, California
95831,

May 11, 201 1: Career Day, Jackman Middle School, Sacramento, California,
During the school’s annual eareer day | spoke to a number of students about the
path to becoming an attorney as well as the steps they could take to become a
judge. T have no notes, transeript, or recording. Jackman Middle School is
located at 7923 Kentwal Drive, Sacramento, California 95823,

May 7, 2011: Civitas Academy at Rio Americano High School fundraiser,
Sacramento, California. [ spoke to students and parents about the role of the
judiciary in society and the right to vote. | have no notes, transeript, or recording.
Rio Americano High School is foeated at 4340 American River Drive,
Sacramento, California 93864,

Octaber 2, 2010: My Future Starts with Me Conference, Friends-CARE and the
California Department of Corrections & Rehabilitation, Sacramento, California, |
participated in a discussion titled “Vision, Hope and Success.” During several
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break-out sessions Judge William Muwray and [ talked {0 a number of children of
incarcerated parents. 1 have no notes, transcript, or recording. Friends-CARE is
located at 5890 Newman Court, Sacramento, California 95819: California
Department of Corrections & Rehabilitation is located at 1515 § Street,
Sacramento, California 95814.

April 23, 2010: Judicial Excellence Award for Continued and Exemplary Service
to the Community, Emeryville, California. | briefly thanked the organization for
bestowing the award. | have no notes, transcript, or recording. The sponsor of
the event, the California Association of Black Lawyers, is located at 20 Sunnyside
Avenue, Suite A, #383, Mill Valley, California 94941,

March 27, 2010: Family Life Center of Sacramento and the Sacramento County
District Attorney’s Office, Sacramento, California. I was the keynote speaker for
an audience of local ministers, law enforcement officers, citizens and juveniles.
Remarks supplied.

February 27, 2010: Annual Northern California African American Young Male
Conference, Sacramento, California. [ gave a speech alongside several police
officers, probation officers and parole officers to a large group of at-risk juveniles
on topics such as juvenile justice, overcoming adversity, avoiding gangs and
making positive choices. I have no notes, transcript, or recording. The address
for the organizers is: [00 Black Meo of Sacramente, 2251 Florin Road, Suite 140,
Sacramento, California 95822,

February 10, 2010: Sacred Heart-Cathedral Vocation Day, San Francisco,
California. T was the keynote speaker for an assembly of high school students,
teachers and administrators. Remarks supplied.

February 2010: Kipp San Francisco Bay Academy Charter School, San Francisco,
California. I was the keynote speaker for the school’s Black History Month
Celebration. Remarks supplied.

January 19, 2010: Martin Luther King, Jr. Week, University of California Davis
School of Law, Davis, California. T gave remarks about the role of attorneys can
have in mentorship programs and the path to becoming a judge. 1 have no notes.
transcript, or recording. but press coverage is supplied. The address of the
organizer is: 400 Mrak Hall Drive, Davis, California 95616.

December 2009: Sacramento County Indigent Criminal Defense Panel Judge of
the Year, Sacramento, Calilornia. | thanked the local criminal defense attorneys
for the award. Remarks supplied.

June 27, 2009: John F, Kennedy High School, Operation Protect and Defend,
Sacramento, California. 1 tatked to the students about the Japanese internnient
during World War IT and the impact of the United States Supreme Court decision
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in Koremeusu v. Linited States, 1spoke alongside a former California state deputy
attorney general whose parents were both interned during World War L, T have
no notes, transcript, or recording. John F. Kennedy High School is located at
6715 Gloria Drive. Sacramento, California 95831,

June 13, 2009: Mayor Kevin Johnson's Youth Empowerment Summit,
Sacramento, California. | gave a speech alongside several police officers.
probation officers and attorneys. 1 spoke to the assembly of parents, students and
community members about juvenile justice and avoiding gangs. [ have no notes,
transeript, or recording. The address for Mayor Kevin Johnson is 915 1 Street, 5th
Floor, Sacramento, California 95814,

June 9, 2009: Sacramento County Job Corps Graduation, Sacramento, California.
I was the keynote speaker for graduates of the Sacramento County Job Corps.
Remarks supplied.

May 29, 2009: 5th Annuat Reaching Reselution Community Showease,
California State University, Sacramento. 1 spoke to a conference of high school
students on effective methods 1o resolve disputes without violence. 1 have no
notes, transcript, or recording. California State University, Sacramento is located
at 6000 I Street, Sacramento, California 95819,

March 28, 2009: Youth and the Law Foram, Sacramento County Superior Court
Main Jail, Sacramento, California. 1 spoke to a large group of at-risk juveniles on
juvenile justice, overcoming adversity, avoiding pangs and making positive
choiees. 1 have no notes, transeript. or recording. The sponsor of the event, 100
Black Men of Sacramento, is located at 22351 Florin Road, Suite 140, Sacramento,
California 95822,

March 20, 2009: Balboa High School of San Francisco and Mission High School
of San Francisco, Law Academy, Sacramento, California. 1 spoke 1o the studems
about my background and the judicial branch, explaining to them how judges
preside over cases and conduct their daily judicial duties. 1 have no notes.
transcript, or recording. The sponsor of the event, the Bar Association of San
Francisco, is located at 301 Battery Street, San Francisco, California 94111,

Mareh 2, 2009: Read Across America, Dr. Seuss Day, Northridge Elementary
School, Sacramento, California. | read several books and spoke to elementary
school students about the importance of reading. 1 have no notes, transcript, or
recording. Northridge Elementary School is located at 3130 Cocoa Palm Way,
Fair Oaks, California 93628,

February 28, 2009: Asmual Northern California African American Young Male
Conference, Sacramento, California. I gave a speech alongside several police
officers, probation officers and parole officers to a large group of at-risk juveniles
on topics such as juvenile justice, overcoming adversity, avoiding gangs and
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making positive cheices. | have no notes, transeript, or recording. The sponsor of
the event, 100 Black Men of Sacramento, is located at 22571 Florin Road, Suite
140, Sacramento, California 95822,

August 14, 2008: Sacramente Racial Profiling Study Commission, Oak Park
Community Center, Qak Park, California. 1led a neighborhood meeting about a
study on racial profiling at raffic stops released by the Racial Profiling Study
Commission. T have no notes, transeript, or recording, but a stalf report on the
event is supplied. The Sacranmento Racial Profiling Study Commission is located
at 915 I Street, Sacramento, California 95814,

August 2008: St. Mary"s College of California Keynote Address, Moraga,
California. T was the kevnote speaker to prospective students. Remarks supplied.

May 15, 2008: “Highest Office; Citizen™ Forum, Center for Youth Citizenship,
Sacramento, California. 1 participated in a panel discussion on accepting
responsibility. Seript supplied.

March 2008: Friends-CARE Keynote Speech, Sacramento, California. I was the
keynote speaker at a community gathering of police chiefs, probation chiefs,
politicians, judges, appellate judges, local ministers, the Catholic bishop and
various community leaders. Remarks supplied.

January 11, 2008: Suiter Middle School, Sacramento, California. I gave a speech
10 a class of 8th grade students on serving the community and helping the
disadvantaged. 1 also spoke to the students on the role of courts in society and
how law has historically addressed some of the greatest issues in our society. |
have no notes, transeripts, or recordings. Sutter Middle School is located at 3150
I Street, Sacramento, California 93816,

October 24, 2007: Hanna Boys Center, Sonoma, California. 1 spoke 10 an
assembly of young boys about personal responsibility. settiug goals and
suceeeding despite facing adversity, 1 have no notes, transeript, or recording.
Hanna Boys Center is located at 17000 Amold Drive, Sonoma, California 95476,

February 9, 2007: Sacred Heart-Cathedral Vecation Day, San Francisco,
California. | was the keynote speaker for an assembly of high school students,
teachiers and administrators. Remarks supplied.

February 7, 2007: Sutter Middle School, Sacramento, California. 1 gave a speech
to a class of 8th grade students on serving the community and helping the
disadvantaged. 1also spoke to the students on the role of courts in society and
how law has historically addressed some of the greatest issues in our society. |
have no notes, transeripts, or recordings. Sutter Middle School is located at 3150
I Street, Sacramento, California 95816.

1o
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May 21, 2006: Commencenient Address for Lincoln Law School of Sacramento,
Sacramento, Calitornia. | was the keynote speaker for the graduating law school
class. Remarks supplied.

January 27, 2006: Sutter Middle School, Sacramento, California. 1 gave a speech
to a class of 8th grade students on serving the community and helping the
disadvantaged. [ also spoke to the students on the role of courts in society and
how law has historically addressed some of the greatest issues in our society. |
have no notes, transeripts, or recordings. Sutter Middle School is located at 3150
I Street, Sacramento, California 95816,

Fall 2005: Remarks 10 graduates of drug treatment programs, Superior Court of
California, Sacramento County, Department 8. 1 have no notes, transeript, or
recording, but press coverage is supplied. The Sacramento County Superior
Court, Department 8, is located at 720 Ninth Street, Sacramento, California
95814,

February 2004; Sacred Heart-Cathedral Vocation Day, San Francisco, California.
I was the keynote speaker for an assembly of high school students, teachers and
aclministrators. Remarks supplied.

October 18, 2002: Investiture Speech, Sacramento, California. Remarks supplied.

Since becoming a judge in 2002, T have occasionally sworn in attorneys and local
officials, [ have also performed wedding ceremonies since becoming a judge, 1
have no notes, transcripts, or recordings of these events,

Since 2009, T have been a director of the Natomas Pacific Pathways Preparatory
Charter School and occasionally made remarks during meetings. Minutes of the
mectings I attended are supplied.

Sinee 1997, T have been a member of the St. Francis Elementary School Parent
Club and served as President of the Club from 2006 to 2010, During these
mectings, I occasionally made remarks and gave presentations. Meeting minutes
that 1 have been able to obtain are supplied.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

2011 Interview by Harry Henry, Sacramento County SherifT Officer and
community activist, Video recording supplied.

Judge Troy Nunley "82 Named Judge of the Year, Sacred Heart Cathedral
Preparatory, Jan. 14, 2010, Copy supplied.
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John Grennan, Order in the Court, Saint Mary’s Magazine, Oct. 1, 2008, Copy
supplied.

Hudson Sangree, Mom Helped Steer Judge on Right Path, Sacramento Bee, Dee.
23,2006, Copy supplied.

Cheryl Miller, Judicial Profile: Troy Nunley, The Recorder, June 13, 2006, Copy
supplied.

Stacy Boulware Hurie, Depury Attorney General Achieves Lifelong Dream of
Judicial Appointment, Sacramento Lawyer, Sept./Oct. 2002, Copy supplied.

Ramon Coronado, Davis Names 2 to Supérior Court Bench, Sacramento Bee,
Aug. 7, 2002, Copy supplied.

Diana Griego Erwin, Struggling to Keep a Family Together, Sacramento Bee,
Nov. 12, 1998. Copy supplied.

Endorsement of Courage to be You (C2BU) on the organization’s web site, Copy
supplied.

13, Judicial Office: State (chronologically) any judicial offices you have held, including

positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction ot cach such court,

Since 2002, ] have been a Superior Court judge for the State of California in and for the
County of Sacramento. California Governor Gray Davis appointed me in July 2002, |
was re-eleeted to office without opposition on June 8. 2010. My current term of office
expires January 2, 2017, 1sitin a state trial court of general jurisdiction while handling
both criminal and civil matters. However, most of the cases | handle are criminal
matters.

Approximately how many cases have you presided over that have gone to verdict
or judgment?

[ have presided over approximately 414 cases that have gone to verdict or
judgment following a jury or bench trial,

i Ofthese, approximately what percent were:

jury trials: 35%
bench trials: 65%
civil proceedings: 3%
criminal proceedings: 95%
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Provide citations for all opinions vou have writlen, including concurrences and
dissents.

As a state trial court judge. ] have not written any opinions. Most of my trials
have involved juries. and juvenile court trials without a jury, where writlen
opinions are not required and where all rulings are made orally on the record.

For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

L. Peaple v. Chapman, ef al., Sacramento Superior Court Case No. 03F08560;
Jury Trial (Date of Conviction: April 16, 2009)

Detendants were high school football players attending a house party. Defendant
Reyes left the party with defendant Chapman afier hearing a heckler profess his
gang allegiance. As they left, Chapman showed Reyes a gun and told him that he
intended to fire into the air to scare the heckler. As the heckler continued, both
defendants got into Reyes™ vehicle, made a u-tum and slowly drove back toward
ihe house party. Chapman fired at the heckler but missed and instead fatally
wounded an innocent teenager who happened to be outside talking on a cellular
phone. The main issue at trjal was whether Reyes was guilty of the murder as an
aider and abettor. Chapman was convicted and Reves was acquitted of murder
based on an aiding and abetting theory. Chapman’s conviction was subsequently
overturned on appeal, but he later pled guilty to manslaughter and was sentenced
1o state prison.

Attorney for the People: Chris Ore, Sacramento County District Attorney’s
Office, 901 G Street, Sacramento, California 95814, (916) 874-5701

Defense Attorneys: Amy Rogers {defendant Chapman), 700 1 Street,
Sacramento, California 95814, (916) 874-6056; Michael Bowman (defendant
Reyes), 801 J Street, Sacramento, California 95814, (916) 448-3801

2, People v. Viasov, Sacramento County Superior Courl Case No, 00F02479: Jury
Trial {(Date of Conviction: December 20, 2003) B

Defendant had recently moved from Russia to the United States and met another
voung man at church. Together they started stealing high-end tuxury cars which
they sold to the Russian mafia. In the course of attempting 1o steal a new BMW
driven by a young Korean woman. the defendant shot her in the ribs, killing her
instantly, The main issue in the case was whether or not the defendant had the
mental capacity to form the specific intent for the nyrder. The defense presented
expert testimony that the defendant was easily influenced by others and that the

fd



124

defendant was functioning close to the range of being mentally handicapped. The
defendant was convicted of murder and sentenced to state prison,

Attorney for the People: John Pezone, Sacramento County District Attomey™s
Office, 901 G Street, Sacramento, California 95814, (916) §74-5701

Defense Attorney: Mark Millard, 411 34th Street, Sacramento, California 93816,
{916) 446-4600

3. Peaple v. Spencer, Sacramento County Superior Court Case No. 03F035385:
Jury Trial (Date of Conviction: June 18, 2004}

The 60-year-old defendant and his wife cared for an 11-year-old neighbor girl
while her father worked. Owver time, detendant introduced her to pornography and
began to sexually assault her. One day the father came home from work and
found the defendant performing a sex act on his daughter. The police were
notified and the defendant was arrested. During a search warrant of the
defendant’s residence, officers {rom the high tech crimes task force found over
201,000 images ol child pornography on the defendant’s computers, The
defendant was convicted and sentenced to state prison.

Attorney for the People: Valerie Brown, Sacramento County District Attorney’s
Office, 901 G Street, Sacramento, California 95814, (916) 874-5704

Defense Attorney: Judy Kent, 700 H Street, Sacramento, California 93814, (916)
874-6036

4, Pepple v. Czub, Sacramento County Superior Court Case No. 02FD6122; Tury
Trial (Date of Conviction: April 9, 2004)

The defendant was approximately 35 years old when he began molesting his best
friend’s 10-year-old daughter. The defendant also convinced the friend’s 1 7-year-
old daughter to become his girlfriend; he then began molesting her while
engaging in intercourse with her on a number of ovcasions. During the trial,
evidence was also presented that the defendant molested several other young girls,
The main issue was the admissibility of the prior uncharged molestations, |
alfowed the evidence to be introduced pursuant o California Evidence Code
section 1108, which allows for the introduction of uncharged sexual offenses ina
trial where the defendant is charged with a sexual offense. The defendant was
convicted and sentenced to state prison,

Attorney for the People: Heidi Smith, Sacramento County District Attormey”s
Office, 901 G Svreet, Sacramento, Califormia 95814, (916) 874-5701

Defense Attorney: Bradley Holmes. 1007 Seventh Street, Suite 2035, Sacramento,
California 95814, (916) 448-1296
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3. People v. Kao, Sacramento County Superior Court Case No. 04F04427; Jury
Trial (Date of Conviction: August 29, 2005)

The defendant, who was born and raised in Taiwan, moved to the United States
after marrying an American citizen who was a single father of a young daughter.
The defendant staved home to care for the daughter. When the young girl would
become disobedient, the defendant would resort to corporal punishment. One
day, the defendant beat the girl and strangled her into a persistent, vegetative
state. At trial, Taiwanese cultural experts testified that the defendant was
influenced by her culturally-influenced attitudes about her role as a wife and
mother, a child’s duty to unquestioningly obey parental authority, and defendant’s
mental problems which included depression and possibly post-traumatic stress
syndrome. The defendant was convicted and sentenced to prison. 1 recently
fearned that the child died and the Sacramento County District Attorney’s Office
is now considering whether or not to charge the defendant with murder.

Attorney for the People: Valerie Brown, Sacramento County District Attorney”s
Office, 901 G Street, Sacramento, Calitornia 95814, (916} 874-5701

Defense Attorney: Jerry Chong, 501 8 Street, Suite 2, Sacramento, California
95811, (916) 443-7398

6. People v. Meskell, Sacramento County Superior Court Case No. 10F03413;
Jury Trial (Date of Conviction: February 18, 2011)

The defendant was accused of a home invasion robbery of an elderly husband and
wite, The husband was brutally beaten while the wife watched. The victims were
unable to provide any identification of the suspects, although the defendant’s
DNA was found on a zip tie used to tie up the husband. The defendant alleged
that he was a cable installer who used the zip ties during the course of his
employment. The key issue was the reliability of eyewitness identification and
the possibility that the defendant’s DNA was left there as a result of his
employment. The jury acquitied the defendant, who was sentenced to county jail
on an unrelated prebation violation.

Attorney for the People: Frederick Gotha, Sacramento County District Attormey's
Office, 901 G Street, Sacramento, California 95814, (916) 874-5701

Defense Attorney: Joann Virata, 700 H Street, Sacramento, California 95814,
(916) §74-6036

7. Peaple v. Alexander, Sacramento County Superior Court Case No. 10F05063:
Jury Trial (Date of Conviction: July 29, 2011)
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The defendant and the vietim were a homeless couple, Following an argument,
the victim exited the motor home owned by the defendant and stood outside. The
defendant started the motor home and backed into the victim. The defendant
exited the motor home. disengaged the victim from the rear wheel well area and
got back into the vehicle. The vietim was still alive and talking at the time
defendant fatally ran over her a second time. At trial, the defendant claimed that
he did not know the victim was behind the motor home. The defendant was
eonvicted of murder and sentenced w life in prison. In addition to the murder, the
defendant was also sentenced under California’s three strikes sentencing scheme.

Attorney for the People: Caroline Park, Sacramento County District Attormey’s
Office, 901 G Street, Sacramenio, California 95814, (916) 874-5701

Defense Attorney: James Warden, 428 1 Street, Suite 330, Sacramento, California
93814, (910) 206-4315

8. People v. Shelton, Sacramento County Superior Court Case No. 09F07206;
Jury Trial (Date of Conviction: July 11, 2011)

The defendant was a bartender who had previously permanently kicked the victim
and his friends out of a local bar. One day, the victim and his friends arrived at a
bar that the defendant frequented. The victim punched the defendant in the face,
whereupon the defendant stabbed the victim two times, One of the stab wounds
came perilously close to killing the victim, Al trial, the defendant claimed he
acted in self-detense, arguing that he had a right to defend himself against the
vietim whom the defendant knew was a former Marine trained in hand-to-hand
combat. The defendant was convicted and sentenced to state prison.

Attorney for the People: Rona Filippini, Sacramento County District Attorney’s
Office, 901 G Street, Szeramento, California 95814, (916} 874-57014

Defense Attorney: Erie Handler, 700 H Sueet, Sacramento, California 95814,
(916) 8§74-6056

9. People v. Aquino, et al., Sacramento County Superior Court Case No,
YOFO7007; Jury Trial (May 13, 2011

The defendants Aquinoe and Jones burglarized several residences in a local
upscale community while defendant Santos-Green remained nearby in a vehicle,
A neighbor called the police when she saw the defendants taking items from her
neighbor’s house. The police arrived and the defendants were arrested, The
property from each of the residences was found inside the vehicle that was
oceupied by defendant Santos-Green. The main issue in the case was whether or
not the eyewitness identification was reliable. Both defendant Aquino and
defendant Jones were convicted and sentenced to prison while defendant Santos-
Green was acquitted,
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Attorney for the People: Samuel Alexander, Sacramento County District
Attorney’s Office, 901 G Street, Sacramento, California 95814, (916) 874-3701

Defense Attorneys: John Lippsmeyer (defendant Aquine), 2240 Tamarck Way,
Sacramento, California 93821, (916) 924-3733: David Lynch (defendant Jones),
700 H Street, Sacramento, California 95814, (916) 874-6056: Lisa Franco
{defendant Santos-Green), 901 H Street, Suite 125, Sacramento, California 95814,
(916) 442-5555

10, People v. Mayen. Sacramento County Superior Court Case No. 10F06399;
Jury Trial (Date of Conviction: March 16, 2011)

Afier teachers at a local elementary school heard him using inappropriate
language, the defendant’s grandson revealed to school officials that his
grandfather had inappropriately touched him. Once the authorities were notified,
the defendant was arrested. During the trial, the defendant’s daughters revealed
for the first tinte that the defendant had been molesting them for years and telling
them not to tell anyvone. However, up until the trial, they had never reported the
prior molestations, The main issue was whether or not the prior uncharged
molestations would be admitted into evidence. 1 allowed the evidence to be
introduced pursuant te California Evidence Code section 1108 which allows for
the introduction of uncharged sexual offenses in a trial where the defendant is
charged with a sexual offense. The defendant was convicted and sentenced to
prison.

Attorney for the People: Nancy Cochrane, Sacramento County District Attorney’s
Office, 901 G Street, Sacramento, California 95814, (916) 874-5701

Defense Attorneys: David Lynch, 700 H Street, Sacramento, California 95814,
(916) 874-6056

For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published: and (3) the names and contact information for the attorneys
who played a significant role in the case.

As a state trial court judge. T have not written any opinions. Most of my trials
have invelved juries. and juvenile court trials without a jury, where written
opinions are not required and where all rulings are made orally on the record.

Provide a list of all cases in which certiorari was requested or granted.

I'have had no cases in which certiorari was requested or granted,
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Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
aifirmed with significamt criticism of your substantive or procedural rulings. It
any of the opinions listed were not officially reported, provide copies of the
opinions,

Peaple v. Chapman, Sacramento County Superior Court Case No. 03F08560,
rev'd, 2008 Cal. App. Unpub. LEXIS 5299, The conviction as to defendant
Chapman was overturned on appeal based on instructional error. During the trial
[ instructed the jury on three theories of second degree murder. The appellate
court held that I committed error in instructing the jury on second degree felony
murder because the inherently dangerous felony of negligent discharge of a
weapon was not independent of the murder and merged with the underlying
murder for purposes of felony murder. The appellate court further held that |
committed error in instructing the jury on second degree, natural and probable
consequences murder. The court reasoned that this instruction apphed to aiders
and abettors but sinee defendant Chapman was the direct perpetrator, the
instruction should not have been given. On April 16, 2009, during the retrial
defendant Chapman pled to manslaughter and was sentenced to 42 years in state
prisor.

People v. Hert acramento County Superior Court Case No, 05F08338, rev'd
in part, 156 Cal. App. $th 398 (2007). The defendant’s convietion was partially
reversed on appeal and remanded for resentencing. The jury found the defendant
guilty of multiple misdemcanor counts of possession of child pornography. The
appellate court held that the defendant could only be convicted of a single
misdemeanor count of possession of child pomography since the facts established
that the material was possessed simultaneously. During the resentencing hearing
the defendant was again sentenced 1 state prison for the exact same life term that
he initially received.

Peaple v. Paysinger, Sacramento County Superior Court Case No. 07F09069,
aff 'd us modified, 174 Cal. App. 4th 26 (2009). The defendant’s conviction was
upheld on appeal but his probation conditions were slightly modified. When 1
placed the defendant on probation 1 ordered that he not own, use or possess any
deadly or weapons and 1 also ordered that he not associate with gang members,
The appellate court modified those conditions and inserted a personal knowledge
requirement. Thus. the defendant could not associate with known gang members
or associate with people he knew were armed with deadly or dangerous weapons.
The defendant’s sentence was otherwise confirmed.

Provide a description of the number and percentage of vour decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.
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As a state trial court judge, T have net written any opinions. Most of my trials
have involved juries, and juvenile court trials without a jury, where written
opinions are not required and where all rulings are made orally on the record.

h. Provide citations for significant opinions on federal or state constitutional issues.
together with the citation to appeliate court rulings on such opinions. {f any of the
opinions listed were not officially reported. provide copies of the opinions.

| have not authored any significant opinions on federal or state constitutional
issues.

i. Provide citations to all cases in which vou sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

I have not sat by designation on any federal court of appeal.

14. Reensal: 11 you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automalic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due 1o
an asserted conflict of interest ot in which you have recused yourself sua sponte. Identify
cach such case, and for each provide the following information;

a, whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b, a brief description of the asserted conflict of interest or other ground for recusal;

¢. the procedure vou followed in determining whether or not to recuse yourself:

d. your reason for recusing or declining 10 recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground tor recusal.

Pursuant to California Code of Civil Procedure section 170.6, the Sacramento County
Superior Cowrt employs a system whereby the litigants are allowed to exercise one
peremptory challenge against a judge assigned to a case without the need to show cause.
However, judges are not informed of such a challenge and are precluded from inquiring
whether or not any challenges have been lodged against him/her.

California Code of Civil Procedure section 170.3 sets forth a procedure whereby a judge
may be challenged for cause. | have never been challenged for cause.

I have never recused myself sua sponte.

19
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15. Public Office, Politieal Activities and Affiliations:

List chronologically any public offices you have held, other than judicial offices,
mcluding the terms of service and whether such positions were elected or
appointed. If appointed. please include the name of the individual who appointed
vou. Also, state chronelogically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appoeinted office.

I have not held any public offices. [ have not had any unsuccessful candidacies
for elective office or unsuccessful nominations for appointed office.

List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or plaved a role in a political campaign. identify the particulars of
the campaign, including the eandidate, dates of the campaign, your title and
responsibilities.

In 2012, T endorsed Tami Bogen for Superior Court Judge in the County of
Sacramento, Office 3.

In 2004, 1 endorsed Pamela Smith-Steward for Superior Court Judge in the
County of Sacramento, Office 20,

I have not held office in or rendered services to any political party or election
committee, I have not held a position or played a role in a political campaign.

16. Legal Career: Answer each part separately,

a.

Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I never served as a clerk 1o a judge.

it whether you practiced alone, and if so. the addresses and dates;
I practiced law alone from 1994 — 1996, The address of my practice was:
The Law Offices of Troy L. Nunley, 1032 East Fourteenth Street, San
Leandro, California 94377,

iii. the dates, names and addresses of law firms or offices. companies or

govermmental agencies with which you have been affiliated, and the nature
of vour affiliation with cach,
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1990 - 1994

Alameda County District Attorney’s Office
12235 Fallon Street, Room 900

Oakland, California 94612

Deputy District Attorney (1991 — 1994}
Law Clerk (1990 - 1991)

1996 - 1999

Sacramento County District Attorney’s Office
201 G Street

Sacramento, California 95814

Deputy District Attorney

1999 - 2002

California Department of Justice
Office of the Attorey General
1300 1 Street

Sacramento, California 95814
Deputy Attorney General

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a deseription of the 10 most significant
matters with which you were involved in that capacity.

[ have not served as a mediator or arbitrator in alternative dispute
resolution proceedings.

b.  Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the vears.

From 1990 to 1994, 1 worked as a Deputy Distriet Attorney in Alameda
County. As a prosecutor, | handled routine superior court matters such as
arraignments, bail hearings, preliminary examinations, settlement
conferences and probation revocation hearings. 1 spent the bulk of my time
prosecuting misdemeanor jury trials, as well as misdemeanor and felony
juvenile court bench trials,

From 1994 to 1996, | worked as a general practitioner in the areas of
eriminal law, workers' compensation, personal injury, federal civil rights
and juvenile delinquency. Inthe five months prior to the ¢losure of my
office to join the Sacramento County District Attorney’s Office, 1
primarily practiced criminal defense.

Lo
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From 1996 to 1999, [ worked as a Deputy District Attorney for the
Sacramento County Distriet Attarney’s Office. As a prosecutor, |
continued 1o handle routine superior court matters such as arraignments,
bail hearings, preliminary examinations, settlement conferences and
probation revoeation hearings. However, | spent the bolk of my time
prosecuting felony jury trials in superior court. | was also assigned to the
Domestic Violence Unit where [ specialized in prosecuting stalking cases,
an emerging area of the law at the time. I was later assigned to the gangs
section of the Major Crimes Unit where [ prasecuted crimes committed by
hard core gang members, )

Between 1999 and 2002, 1 worked as a Deputy Attorney General for the
California Attorney General's Otfice. As a Deputy Attomey General
assigned to the Appeals, Writs and Trials section, my practice involved
preparing responses to appeals filed by criminal defendants with the state
appellate courts. These appeals involved felony convictions where the
appellant contested issues such as jury misconduct, instruetional error.
insufficient evidence or prosecutorial misconduct, When necessary, |
argued these appeals before the state appellate courts. [ also responded to
petitioner writs of habeas corpus before both the state appellaie and the
federal courts. These writs invelved evidence that was not parl of the trial
which petitioner alleged would have altered the outcome had the evidence
been presented at trial, | also responded to petitions filed by inmates on
death row as part of the office’s Complex Capital Litigation Unit,

As a Deputy Attorney General, 1 also served as an expert in criminal street
gangs, hate erimes and domestic violence/stalking. [n addition, | served as
a member of the California Department of Justice’s Hate Crimes Task
Foree, [also served as an expert in the review of search warrants.

vour typical clients and the areas at each period of your legal career, if
any. in which you have specialized.

Between 1990 and 1994, while at the Alameda County District Attorey’s
Office, my client was the People of the State of California.

From 1994 (o 1996, my typical clients were criminal defendants accused
of misdemeanors and felonies, people who suffered personal injuries,

people alleging claims for excessive force by law enforcement, workers
injured on the job and juveniles accused of serious felony offenses. My

e
¥

primary emphasis during my vears as a sole practitioner was criminal law.

Between 1996 and 1999, while working at the Sacramento County District
Attorney's Office, my client was the People of the State of California.

+d
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From 1999 to 2002, while emiployed by the California Atlorney General's
Office, in the context of direct appeals filed with the state courts of appeal,
as well as writs before those courts, my client was the People of the State
of California. With regard to both federal babeas and capital ltigation, my
typical elient was either the warden of the prison where petitioner was
incarcerated or the California Department of Corrections,
¢. Describe the percentage of vour practice that has been in litigation and whether
you appeared in court [requently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

i, Indicate the percentage of your practice in:

1. federal courts: 2%
2. state courts of record: 98%
3. other courts: 0%
4, administrative agencies: 0%

ii. Indicate the percentage of your practice in:

1. civil proceedings: 15%
2, criminal proceedings: 83%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision {rather
than seftled), indicating whether vou were sole counsel, ehief counsel, or associate
counsel.

1 have tried 50 criminal jury trials to verdict as sole counsel. | tried 98 non-jury
criminal trials to verdict while working in juvenile court.

i, What percentage of these trials were:

1. jury: 33%
2. non-jury: 66%

Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transeripts before the Supreme Court in connection with your
practice,

]

'have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten {10) maost significant litigated matters which you personally
handled, whether or not you were the attorney of record, Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of

-
‘5



134

the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as o each case:

the date of representation;

the name of the court and the name of the judge or judges before whom the case
was Hiigated; and

the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

I, Peaple v. Young, Sacramento County Superior Court Case No. 95F03250: Jury
Trial (Date of Conviction: June 10, 1999)

I tried this case on behalf of the People as sole counsel. Defendant, a member of
the Fruitridge Bloods criminal street pang, shot into a vehicle carrying members
of the rival Crips gang. As a result a 13-year-old, who by all accounts was not a
member of gither gang, suiffered a fatal gunshot wound to the head. Although
there were no eyewitnesses 1o the shooting, the jury returned a verdict of guilty
after hearing the testimony of the investigating ofticers, defendant's former
{riends, as well as a jailhouse informant who was willing to testify for the
prosecution despite not being offered any inducements. The defendant wag
sentenced to life in prison. The Honorable James 1. Morris {retired) presided,

Opposing Counsel: Michael J. Aye, 117 1 Street, Suite 202, Sacramento,
California 95814, (916) 447-127%

2. People v, Fields, Sacramento County Superior Court Case No, 96F07263; Jury
Trial (Date of Conviction: March 5, 1999)

I tried this case on behalf of the Peopie as sole counsel. During the course of an
argument with the mother of his two voung sons, the defendant killed the vietim
with a stab wound to her neck. Witnesses established that during the course of 3
camping trip, the victim and defendant became agitated with one another while
engaging in several arguments. The victim was stabbed while traveling as a
passenger in a vehicle driven by friends of the defendamt. Before her death. the
victim gave 4 dying declaration to an off-duty paramedic officer who stopped
alongside the road to help the victim, The jury convicted the defendant of murder
rather than the lesser offense of manslaughter, whereupon he was sentenced to life
in prison. The Honorable James T. Ford (deceased) presided.

Opposing Counsel: Bart Wooten, 5700 Laguna Park Drive, Elk Grove, California
95758, (916) 440-6088
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3. People v. Chandler, Sacramento County Superior Court Case No. 98F03947;
Jury Trial (Date of Conviction: December 4, 1998)

I tried this case on behalf of the People as sole counsel. Defendant, while in
custody after being convicted of violating a restraining order, called the subject
named in the restraining order, and repeatedly threatened to kill her. Defendant
had a history of physical and mental abuse of the victim. Defendant repeatedly
told the victim that upon getting out of custody, he would again violate the
restraining order, come to her residence and kill her. Once the defendant was free
from custody he went to the vietim’s residence, entered without invitation and
sexually assaulted the victim, The jury convicted the defendant of violating the
restraining order, tervorist threats and sexual battery. The defendant was
sentenced to several years in state prison. The Honorable Thomas Cecil (retired)
presided.

Opposing Counsel: Carol Pulido, County Counsel’s Office, 3331 Power Inn
Road, No. 350, Sacramento, California 95826, (9163 875-9921

4. People v, Riddle, Sacramento County Superior Court Case No. 97F05720; Jury
Trial (Date of Conviction: September 11, 1998)

{ tried this case on behalf of the People as sole counsel. Defendant and the victim,
his girlfriend who had come to visit from Mexico, went to a bar where they
started drinking and arguing. Upon returning to the defendant’s residence, they
went to sleep only to wake up fighting and yelling in the early morning hours. As
the vietim attempted to feave, the defendant shot the vietiny in the temple. The
victim died instantly, During the trial, the defendant unsuccessfully argued that
the victim fook the gun from his nightstand, they struggled over the weapon and it
accidentally discharged, thereby striking the victim. A eriminalist, called to
testify as an expert for the prosecution, successfully demonstrated that
defendant’s version of events was inconsistent with the physical evidence. The
jury rejected the defense and found the defendant guilty of murder, whereupon he

was sentenced to life in prison. The Honorable Richard Park (retired) presided.

Opposing Counsel: Linda Parisi, 1101 I Street, Sacramento, California 95814,
(916) 441-4888

People v. Fillanueva, Sacramento County Superior Court Case No. 97F03280;
Jury Trial (Date of Conviction: 1997}

LA

I tried this case on behalf of the People as sole counsel. Defendant, & former
professional boxer; punched, kicked and slapped his two teenage daughters during
an argument. Their mother, defendant’s wife, was in the process of separaiing
from the defendant. Defendant subsequently pulled his wife's hair, slapped her in
the face and threatened to kill her. During the trial, all the victims recanted and
attempted to testify for the defendant, The defendant argued that bis family was
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mad at him on the night in question and exaggerated the situation to the police.
The jury convicted the defendant of battery against his daughters and terrorist
threats against his wife. The Honorable Rothwell Mason (visiting judge)
presided.

Opposing Counsel: Laurence Walton, 901 H Street, Suite 104, Sacramento,
California 93814, (916) 441-3940

6. People v. Kirby, Sactamento County Superior Court Case No, 97F03800; Jury
Trial {Date of Conviction: September 18, 1997}

1 tried this case on behalf of the People as sole counsel. Defendant punched and
beat his wife before taking a knite and threatening to kill her. An elderly couple,
who lived next door 1o the defendant and the victim, tried 1o intervene after seeing
the defendant punching and kicking the victim in the face outside the couple’s
home. The defendant threatened to beat the elderly man. The victim was initially
refuctant to testify, however, a vietim’s advocate and 1 were able to convince the
victim to do so. The jury convicted the defendant of spousal abuse, assanlt with a
deadly weaporn and terrorist threats. The Honorable Nancy Sweet (retired)
presided.

Opposing Counsel: Defendant proceeded pro per and was incarcerated in the
California State Prison systent.

7. Peaple v. Hammer, Sacramento County Superior Court Case No, 96F03016;
Jury Trial (Date of Conviction: March 20, 1997)

I tried this case on behalf of the People as sole counsel. After coming to
California from Michigan, the defendant moved into an apartment near the vietim,
who was introduced to him by a mutual friend. The victim, a single mother with
custody of two small boys, established a friendly relationship with the defendant
and tried to make him feel welcome. Defendant went to the victim’s apartment
one night and stabbed her cighteen times before taking her VCR. The victim's
children witnessed the atiack. The defendant was arrested days Iater after he was
detained by store security while trving to steal a television. The victim survived
and testified against the defendant at trial. The jury convicted the defendant of
attempted murder. residential robbery, use of a deadly weapon and commercial
burglary. Defendant is currently serving a lengthy state prison term, including the
possibility of life in prison. The Honorable W.J. Harpham (visiting judge)
presided.

Opposing Counsel: Eric Ross, California Department of Social Services, MS 9-
10-44, 744 P Street. Sacramento, California 935814, (916) 651-0927

8. People v. Martinez, Sacramento County Superior Court Case No. 96F09318:
Jury Trial (Date of Conviction: March 3, 1997)

26
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1 tried this case on behalt of the People as sole counsel. Defendant had a history
of beating and raping the victim, the mother of his child. However, the vietim
would not report the abuse. After being beaten and threatened by the defendant
one day, the victim decided 1o leave. In an attempt to {ind the victim, who had
been gone for several days, the defendant went to the apartment of the vietim’s
sister. The victim had been staying there but was not at the apartment when the
defendant arrived. After waiting a few moments for the victim to return,
defendant went outside the apartment door, returned with a can of gasoline and set
the apartment afire with the sister and her boyfriend still inside. The occupants
were barely able to escape with their lives. The jury convicted the defendant of
arson with an aceelerant, spousal abuse and terrorist threats, The defendant was
sentenced to serve a lengihy term in state prison. The Honorable Jeffrey Gunther
(retired) presided.

Opposing Counsel: Diane Howard, 700 H Street, Sacramento, California 95814,
(916) 874-6056

9. People v. Mason, Sacramento County Superior Court Case No, 96F(03804;
Jury Trial (Date of Conviction: December 11, 1996)

1 tried this case on behalf of the People as sole counsel. Defendant, while
attending a party near the victims” apartment, became loud and belligerent and
began directing derogatory comments at the three female victims. Defendant
began fighting with one of the women after throwing a drink in her face.
Defendant left the scene of the fight, only to return a short time later armed with a
sawed-off shotgun. Defendant pointed the weapon at the three women and
threatened o kill them. The jury convicted the defendant of several counts each
of assault with a deadly weapon and terrorist threats, in addition to convicting the
defendant of being an ex-felon in possession of a weapon. The defendant was
sentenced to several years in state prison. The Honorable Ronald Tochterman
(retired) presided.

Opposing Counsel: Defendant proceeded pro per and was incarcerated in the
California State Prison system.

10. People v. Carson, Sacramento County Superior Court Case No, 96F03202:
Jury Trial {(Date of Conviction: September 11, 1998)

I tried this case on behalf of the People as sole counsel. Defendant sat outside in
the vehicle while his female accomplice went inside Bel-Air Market and stole a

vallet from an elderly woman, The victim chased the accomplice out of the store,
whereupon store personnel joined the chase. In an attempt to help his female
accomplice get away, the defendant drove his car directly into the group, which
included the victim and several store employees. They were forced to jump out of
the path of the oncoming car and one of the employees had to pull the elderly



18.

138

victim to safety. Defendant jumped out of his car, went to the trunk of his car and
threatened to shoot members of the group. Defendant subsequently got into a
fight with several of the male employees who were able to subdue him until the
police arrived. The victim died several davs later from a heart attack. Although
the victim’s doctor said that the stress from the robbery probably caused her
death, the judge disallowed this evidence, and as a result, the jury subsequently
convicted the defendant of robbery and assault with a deadly weapon. Pursuant to
the three strikes law, the defendant is currently in prison for life. The Honorable
Michael Garcia (retired) presided.

Opposing Counsel: Richard Dudek, 901 H Street, Suite 301 Sacramento,
California 95814, (916) 444-7595

Legal Activities: Describe the most significant legal activities you have pursued,
including signiticant litigation which did not progress to trial or legal matters that did not
involve fitigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the fobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

1 am currently an inactive emeritus member of the University of the Pacific, McGeorge
School of Law Inn of Court. The McGeorge Inn membership is comprised of local state
court trial judges, state court appellate justices, federal district court judges, a federal
appellate court justice and local attorneys. While an active member | participated in Inn
meetings where we discussed contemporary legal issues. The Inn has also discussed
civility in the law and the lawyer's place in society. The Inn illustrates topical legal
issues through the use of skits performed by members,

On numerous occasions | have also participated in Operation Protect & Defend (OPD),
an organization comprised of judges and lawyers who volunteer one hour of their time to
participate in “Dialogue on America.”™ This program brings judges and lawyers imo local
high school civies and government classes to discuss the U.S. Constitution, civil rights,
and the responsibility to participate in our democratic society.

I have not engaged in any lobbying activities.

. Teaching: What courses have you taught? For each course, state the title, the institwion

at which you taught the course, the years in which vou taught the course, and describe
briefly the subject matter of the course and the major topics taught, 1f you have a
syllabus of each course, provide four (4) copies to the committee.

1 currently teach at Lincoln Law School of Sacramento where [ have been employed as a
professor teaching upper-division Corporations and Business Partnerships since August,
2006, Sylabus supplied.
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20. Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements. stock. optiens, uncompleted
gontracts and other future benefits which vou expect to derive from previous business
relationships, professional services, firm memberships, former employers. clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None.

)
pon

Qutside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? 1f so, explain.

[ plan fo continue teaching upper-division Corporations and Business Partnerships at
Lincoln Law School of Sacramento.

22. Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, lcensing fees, honoraria, and other items
exceading $500 or more (if vou prefer to do so. copies of the financial diselosure report,
required by the Ethigs in Government Act of 1978, may be substituted here).

See attached Financial Diselosure Report.

1223
)

. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

24. Potentinl Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present polential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if' it were to arise.

1 am not aware of any family members or other persons, parties, categories of
litigation, and financial arangements that are likely to present potential conflicts
of interest.

b.  Explain how vou will resolve any potential conilict of interest, including the
procedure you will follow in determining these areas of concern,

If confirmed, I will fully comply with 28 U.S.C. Sections 144 and 4554, the

Judicial Code of Conduct for United States tudges, and any and all other
applicable conflict rules.

29
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25. Pra Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responstbility calls for “every lawyer, regardless of
professional prominence or professional workload, 1o find some thme to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

As 2 public servant for the majority of my career [ have made a point of helping
disadvantaged youth throughout the Sacramento region. 1 have spoken to a large number
of disadvantaged youth on topics such as juvenile justice, making the right choices,
setting goals, preparing for the future, the judicial system, education and overcoming
adversity.

1 have served as a speaker and facilitator for the 100 Black Men Young African
American Male Conference as well as their forum directed at young African American
men, Know Your Righis. | have also served as an inspirational speaker for the Hanna
Boys Center in Napa County.

20. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in vour
Jjurisdiction to recommend candidates for nomination to the federal courts? 1If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureaw of
Investipation personnel concerning vour nomination.

In September 2011, [ completed my application for United States District Judge.
Eastern District of California and submitted it to Senator Dianne Feinstein’s
Judicial Advisory Committee. On January 11, 2012, [ interviewed with five
members of the Conmmittee. On January 12, 2012, T was notified that 1 was one of
three persons whose names would be sent to Senator Feinstein for further
consideration. On February 3, 2012, | interviewed with David S. Casey, Jr., the
chair of Senator Dianne Feinstein's Judicial Advisory Committee, in San Diego.
In April 2012, [ learned that Senator Feinstein had recommended my name to the
White House for consideration.

Since April 4, 2012, 1 have been in contact with officials from the Office of Legal
Policy at the Department of Justice, On May 7, 2012, [ met with officials from
the White House Counsel’s Office and the Department of Justice in Washington,
DC. On June 25, 2012, the President submitted my nomination to the Senate.

Lo
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Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? 1ff
so, explain fully.

No.

Led
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FINANCIAL STATEMENT

NET WORTH

Irovide o complete, current finaneial net worth statement which ftemizes in detait all assets {including bank
accounts. real estate, sceuritics. trusts, investnents, and other Nnancial holdings) all fabilites (including debis,

mortgages, loans, wd other financial obligations) of yoursell, your spouse, and other inmediate members of your

household,

ASSETS LIABILITIES

Cashan hand sod in butks 10 | 726 | Nows pavabis 1o banks-seonred (utind T
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Dhae trom relatives and {rends Ungrand invouse s
e feonn others Onher nopaid eone ind iterest
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FINANCIAL STATEMENT

NET WORTH SCHEDULES

Personal residence b
Timeshare #1
Timueshare !

Personal residence ~ primary mortgage 4 369,807
Personal residence ~ second morigage 71.322
Timeshare #1 9776

Total Real Estate Mortgages Payvable 6L905

Yoluntary Debt Repayment Plan

I voluntarily entered into a debt repayment plan in Qctober 2010, Since that time, my
family has closed most of our credit card accounts, maintaining only one card for
emergencies. Further, I have made additional payments above those required by my
debtors to repay the debt at an accelerated rate. As a result the entirety of my credit card
debt and the unsecured note payable to the bank will be paid off by Octaber 2014,




I, Troy L. Nunley , do swear
that the information provided in this statement is, to the best
of my knowledge, true and accurate.
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SUSAN TRESCOTT
Comm. $1982014
Notary Public. Californla
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Senator SCHUMER. Thank you, Judge Nunley.
Now we have Judge Chappell.

STATEMENT OF HON. SHERI POLSTER CHAPPELL, NOMINEE
TO BE U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF
FLORIDA

Judge CHAPPELL. Thank you. Thank you, Senators, for convening
this hearing. I would like to thank President Obama for the honor
that he has bestowed on me in nominating me for this very impor-
tant position.

I would like to thank Senator Nelson for the kind remarks and
the introduction and Senator Rubio for his support of my nomina-
tion as well.

I would like to thank the Middle District of Florida dJudicial
Nominating Commission for their support in sending my name to
the Senators for their consideration.

Senator Nelson introduced my family members, and I would just
like to reiterate. My husband of 21 years, Christopher, is here. My
son, Michael, who is a first-year college student, is here from Talla-
hassee. His plane was canceled, but he was able to make his way
here in the weather. My son, Zachary, who is a junior at Bishop
Verot Catholic High School in Fort Myers, Florida, is here. My only
brother, Barry, is here from Wisconsin. And I am very blessed to
have a very supportive staff: Douglas Kemp, my law clerk of nine
years is here. Brigette Willauer, my second law clerk, is here; and
a former law clerk, her husband, Nick Mizell, who is now with the
law firm of Cheffy, Passidomo, and Naples, is here.

I am hoping that my parents, Henry and Joyce Polster, who are
in their 80s and were unable to travel here, are watching this won-
derful Webcast, and I believe they are at my Uncle Jim and Aunt
Louanne’s house in Wisconsin watching the Webcast. And other
friends and family members of my husband and myself, family
members in Pennsylvania and Wisconsin, and colleagues across the
country who I have taught with through the Federal Judicial Cen-
ter and the Administrative Office of the Courts.

I also would like to thank and welcome the colleagues that I
have in the Middle District of Florida, and specifically my court
family from Fort Myers, who, I am sure, are watching on the pro-
jection screen in my courtroom. My courtroom deputy, Leslie Fried-
man, has promised to have the Webcast shown to them for their
support and consideration.

Thank you for giving me the opportunity to introduce again ev-
eryone, and I stand ready to answer any questions that you have.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
Name: State full name (include any former names used).

Sheri Polster Chappell
Sheri Jean Polster

Position: State the position for which vou have been nominated.
United States District Judge for the Middle Distriet of Florida

Address: List current office address. 1f city and state of residence differs from your
place of employment. please Hst the eity and state where you eurrently reside.

United States Courthouse and Federal Building
2110 First Street, Suite 5-107
Fort Myers, Florida 33901

Birthplace: State vear and place of birth.
1962; Sheboygan, Wisconsin

Education: List in reverse chronological order cach college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1984 - 1987, Nova Southeastern University Law School (formerly Nova Law Cenier):
ID., 1987

1982 — 1984, University of Wisconsin-Madison; B.A., 1984
1980 - 1982, University of Wisconsin-Eau Claire: no degree awarded

Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations. companies, firms, or other enterprises,
parinerships. institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprictor, or employee since graduation
from college. whether or not you received payment for your services. Include the name
and address of the employer and job title or description,
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2003 - present

United States District Court for the Middle District of Florida
2110 First Street, Suite 5-107

Fort Myers, Florida 33901

United States Magistrate Judge

2000 - 2003

State of Florida, Twentieth Judicial Circuit
Lee County Justice Center

1700 Mornroe Street

Fort Myers, Florida 33901

Lee County Court Judge

1987 — 2000

Office of the State Attorney, Twentieth Judicial Cireuit
Lee County Justice Center

2000 Main Street, 6th Floor

Fort Myers, Florida 33907

Executive Staff Member {1999 - 2000)

Charlotte County Office Head (1998 - 2000)
Supervisor of Fort Myers Circuit Court Trial Division (1993 — 1998)
Hendry County Office Head (1991 - 1993}

Felony Atomey (1988 - 1991}

Misdemeanor Attorney (1987 ~ 1988)

Assistant State Attorney (1987 — 2000

1990 - 2000

Southwest Florida Criminal Justice Academy

4312 Michigan Avenue

Fort Myers, Florida 33903

Legal Studies Instructor for Law Enforcement, Corrections. and Auxiliary Academies,
and Advanced Incentive Classes

Spring 1987
Performed faw clerk duties for the following taw firms:

Hiteheock and Cunningham, P.A.
013 S.E. First Avenue
Fort Lavderdale, Florida 33301

Law Office of Marce S, Nurik (Jater Nurik and Kyle. P.A)
750 S.E. Third Avenue. Suite 300

Fort Lauderdale, Florida 33316

Additional term: Summer 1986

[
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Daniel Tadesco, P.A.
320 8.E. Ninth Street
Fort Lauderdale, Florida 33316
Additional term: Summer 1986

Mare Gold, Esquire
750 8.E. Third Avenue, Suite 300
Fort Lauderdale, Florida 33316

Cummins and Bass, P.A.
700 S.E. Third Avenue, Suite 401
Fort Lauderdale, Florida 33316

Fall 1986

Oftice of the State Attorney - Seventeenth Judicial Circuit Court
210 S.E. Sixth Street

Fort Lauderdale, Florida 33301

Certified Legal Intern — Juvenile Division

Summer 1986

Michael Hursey, P.A.

24355 East Sunrise Boulevard
Suite #8035

Fort Lauderdale, Florida 33304
Law Clerk

1985 — 1986

Kuvin and Carmen, P.A.
Andrews Avenue

Fort Lauderdale, Florida 33313
Law Clerk

Other Affiliations (Uncompensated):

1995 — present

Pinecrest Homeowner's Association

¢/o Comerstone Association Management
11940 Fairway Lakes Drive, Suite 4

Fort Myers, Florida 33913

President (1997 — present)

Vice President (1996 — 1997)

Board Member (1995}

2007 - 2011
Calusa Chapter of the American Inn of Court
12239 Championship Circle

fad
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Fort Myers, Florida 33913
Past President (2010 - 2011}
President (2008 ~ 201(0)
Secretary/Treasurer (2007}

2000 ~ 2004

Gateway Trinity Church Council
Gateway Trinity Church

11381 Gateway Boulevard

Fort Myers, Florida 33913
Board Member (2000 - 2004)
President (2004)

Military Service and Draft Status: Identify any service in the LLS. Military, including
dates of service, branch of service, rank or rate, serial number (it different from social
security number} and type of discharge received, and whether vou have registered for
seleetive service,

[ have not served in the military. | have never registered for selective service.

Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Calusa Inn of Court Distinguished Service (2010)
Jurist of the Year, Lee County Association of Women Lawyers (2003)

Outstanding Contribution and Dedicated Service, Office of the State Attorney. Twentieth
Judicial Circuit (1987 - 2000

Outstanding Leadership and Dedication Award. Office of the State Attomney, Twentieth
Judicial Circuit, Fort Myers Felony Division (1993 — 1998)

Ten Year Service Award, Office of the State Attorney, Twentieth Judicial Cireuit (1997)
Employee of the Year, Office of the State Attorney, Twentieth Judicial Circuit (1993)

Outstanding Service and Dedication as Office Head of Hendry County, Office of the
State Attorney, LaBelle Division (1991 — 1993)

Five Year Service Award, Office of the State Attorney, Twentieth Judicial Circuit {1992)
ATLA Mock Trial Competition Winner, Nova Law Center (1986, 1987)

ATLA Mock Trial Competition Runner-Up. Nova Law Center (1985}



156

Psi Chi National Honor Society for Psychology Students, University of Wisconsin-
Madison (1982 - 1984)

Area Jaycees Academic Scholarship (1980)
National Honor Society Academie Scholarship (1980}
. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member. and give the
titles and dates of any offices which vou have held in such groups.
American Bar Association {1987 —~ 1988)
American Trial Lawyers Association (1987 ~ 1988)
Calusa Chapter of the American Inns of Court
Past President (2010 - 2011
President (2008 ~2010)
Secretary/Treasurer (2007)
Charlotte County Bar Association (1999 — 2000)
Conference of County Court Judges, State of Florida (2000 - 2003)
Federal Bar Association, Southwest Florida Chapter (2003 ~ present)

Federal Judicial Center and the Administrative Office of the U.8. Courts
Judges IT Training Advisory Committee (2009 ~ present)

Federal Magistrate Judpes Association {2003 — present)

Florida Bar Association (1987 — present})

Florida Prosecuting Aftorneys Association (1987 -~ 2000)

Hendry County Bar Association (1991 — 1993)

Lee County Bar Association (1987 — present)

Office of the State Attomey, Twentieth Judicial Circuit Executive Staff (1995 - 2000)
Southwest Florida Criminal Justice Academy Advisory Board (1995 — 2000)

United States District Court for the Middle District of Florida
Automation Committee {2003 — present)
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Edueation Sub-Committee to the Historical Committee (2004 — present)
Congressional Relations Committee (2009 — present)

Security Commitiee (2010 - 2011)

Case Management and Judicial Relations Committee (2007 - 2008)
Bench Bar Commitiee (2003 - 2007)

Judicial Resources Committee {20035)

CM/ECF Policies and Procedures Commiitee (2004)

Jury Management Committee (2004)

At various times during my tenure with the State Attorney’s Office, Twentieth Judicial
Circuit, 1 served on the following committees: Domestic Violence Task Foree, Juvenile
Justice Council, Public Safety Caordination Couneil, and the Truancy Board. However, a
diligent search of my records has not revealed the exact dates of participation.

10, Bar and Court Admission:

a.  List the date(s) you were admitted 1o the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Florida, 1987
There have been no lapses in membership.

b, List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice,

United States District Court for the Middle District of Florida, 1988
There have been no lapses in membership.

1. Memberships:

a. List all professional, business, fraternal, scholarly, civie, charitable, or other
organizations. other than those listed in response 10 Questions 9 or 10 to which
you belong, or to which you have helonged, since graduation from law school,
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, commitiees,
conferences, or publications.

Amateur Athletic Union (2002 - 2011)
Vikings Baseball Club, Parent Volunieer
Sidewinders Baseball Club, Parent Volunteer
Infinity Baseball Club, Parent Volunteer, and Team Mom

6
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Gulf Coast Pelicans Baseball Club, Parent Volunteer, and Team Mom
Stoneybrook Sharks Baseball Club, Parent Volunteer

Buckingham Little League (2002 -~ 2012)
Assistant Coach. Parent Volunteer, and Team Mom

Cape Coral Little League (1988)
Softball Coach/Volunteer

Gateway Trinity Church (1993 — present)
Gateway Trinity Church Council (2040 - 20043
President (2004)
Board Member {2000 - 2004)
Boomers Group (1993 — present}
Choir/tastrumental Group (2000 — 2004)

Pinecrest Homeowner's Association {1993 ~ present)
President (1997 — present)
Vice President (1996 — 1997)
Board Member (1993)

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race. sex, or religion, or national
origin. Indicate whether any of these organizations listed in response 1o 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action vou have taken
to change these pelicies and practices.

To the best of my knowledge, none of the organizations listed in response to
Question 11(a) currently discriminates or previously discriminated on the basis of
race, gex, religion, or national origin.

12. Published Writings and Public Staiements:

a.

List the titles, publishers. and dates of books, articles, reports, letiers to the editor,
editorial pieces, or other published material you have written or edited, including
material published only om the Internet. Supply four (4) copies of all published
material to the Committee.

As a faculty member for the Federal Judicial Center and the Administrative Office
of the UL.S. Courts Training Divisions, I have created a training module and
presentation on Lotus Notes Calendaring and E-Mail — Extreme Makeover:
Getting Organized. Copy supplied.



159

As ajudge, 1 contributed 1o the Judges Information Technology Website
established by the Federal Judicial Center and 1he Administrative Office of the
LS, Courts, In this capacity, | created the following training materials, copies of
which are supplied.

Abridged Docket Reports

Docketing Orders Directly from a Pending Motions Report
Cross-Document Hyperlinks to Documents

Using Wireless Access Cards

Remuote Desktop

VPN Access

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committes. conference, or organization of which vou wére or are a member, If
vou do net have a copy of'a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

Sacial Media Poliey for the Middle Disirict of Florida (2010). Copy supplied.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that vou have issued or provided or that others presented on your
behalf to public bodies or public officials,

Having searched my records, memory and publicly available internet sources, 1
cannot locate or recall, and therefore have not identified any testimony, official
statements or other communications relating to matters of public policy or legal
interpretation.

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you. including commencement speeches, remarks. fectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the specch, and a summary of its subject matter,
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

April 23, 2012: Judge of the final round of the Ave Maria School of Law Moot
Court Competition. | served as one of the judges on the panel and offered
evaluations and comments at the end of the round. T have no notes, transeripts, o
recordings. The address for the Ave Maria School of Law is 1025 Commons
Circle, Naples, Florida 34119,
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April 17, 2012: Calusa Inn of Court presentation. E-Discovery. Presentation
slides supplied.

March 21-23, 2012: New Magistrate Judge IT Orientation, Federal Judicial
Center and the Administrative Office of the U.S. Courts, San Antonio, Texas.
Curriculum handouts and presentation slides supplied.

January 28, 2012: American Heroes Air Show and Naturalization Ceremony,
Fort Myers, Florida. 1 have no notes, transcript, or recording, but press coverage
is supplied.

January 26. 2012: Open Doors to the Federal Courts, Canterbury School, Fort
Myers, Florida, Presentation slides supplied.

January 24, 2012: Open Doors to the Federal Courts, Canterbury School, Fort
Myers, Florida. 1 used the same slides as those supplied for the January 26, 2012
event.

November 2, 201 1: Hodges University Legal Society presentation, The Federal
System s CM/ECF Filing System, Fort Myers, Florida. Presentation slides
supplied.

October 26, 2011: Lee County Emerging Leaders presentation, Welcome 10 the
Federal Courts, Fort Myers, Florida, Presentation slides supplied.

August 24-26, 2011: New Magistrate Judge I'T Orientation, Federal fudicial
Center and the Administrative Office of the U.S. Courts, San Antonio, Texas, |
used the same handouts as those supplied for the March 21-23, 2012 event and
my presentation slides are supplied.

August 8-12, 2011: Chambers I'T Train the Trainer, Federal Judicial Center and
the Administrative Office of the U.S. Courts, San Diego, Califormnia. Presentation
stides supplied.

May 17, 2011: Calusa Inn of Court presentation, The Arizong Inmigration Law.
Presentation slides supplied.

March 25, 2011: Twentieth Judicial Circuit presentation, The Paperless Highway.
Presentation slides supplied.

March 15-17, 2011 Chambers I'T Train the Trainer, Federal Judicial Center and
the Administrative Office of the U.S. Courts, Orlando. Florida, Curriculum
handouts and presentation stides supplied.
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March 9-11, 2011: New Magistrate Judge 1T Orientation, Federal Judicial Center
and the Administrative Office of the U.S. Courts, San Antonio, Texas. [ used the
same handouts as those suppled for the March 21-23, 2012 event,

February 8. 2011: Open Doors to the Federal Courts, Canterbury School, Fort
Myers, Florida. Presentation slides supplied.

October 27, 2010: Leadership Lee County presentation, An Introduction to the
Federal Svstem. 1 used the same slides as those supplied for the February 8, 2011
event.

October 8, 2010: Twentieth Judicial Circuit presentation, The Paperless Highway.
1 used the same slides as those supplied for the March 25, 2011 event.

September 24, 2010: Swearing in of Ave Maria Law School students. Notes
supplied.

September 14-17, 2(10: Chambers IT Train the Trainer, Federal Judicial Center
and the Adminmstrative Office of the U.S. Courts, Chicago, Hllinois. Curricutum
handout supplied.

August 4-6, 2010: New Magistrate Judge T Orientation, Federal Judicial Center
and the Administrative Office of the U.S. Courts, San Antonio, Texas.
Curriculum handouts and presentation slides supplied.

July 12-16, 2010: Chambers IT Train the Trainer, Federal Judicial Center and the
Administrative Office of the U5, Courts, Seattle, Washington. Cumculum
handouts and presentation slides supplied.

May 19-21, 2010: New Magistrate Judge 1T Orientation, Federal Judicial Center
and the Administrative Office of the U.S. Courts, San Antonio, Texas. | used the
same handouts as those supplied for the August 4-6, 2010 event.

May 14, 2010: Charlotte County Bar Association, Lavy Day 2010. Presentation
slides supplied.

April 20-23, 2010: Chambers IT Train the Trainer, Federal Judicial Center and the
Administrative Office of the U.S. Courts, Boston, Massachusetts. Presentation
shides and handout supplied.

March 16, 2010: Calusa Inn of Court presentation, funs of Court Feud: Social
Media, Fort Myers, Florida. Presentation slides supplied.

March 10-12, 2010: New Magistrate Judge IT Orientation, Federal Judicial

Center and the Administrative Office of the LS. Courts. San Antonio, Texas. |
used the same handouts as those supplied for the August 4-6, 2010 event,

10
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February 11, 2010: Open Doors to the Federal Courts presentation, Canterbury
School, Fort Myers, Florida. 1used the same slides as those supplied for the
February 8, 2011 event.

September 20-26, 2009; Training for Chambers I'T Trainers, Federal Judicial
Center and the Administrative Office of the U.S. Courts, Denver, Colorado.
Presentation slides supplied.

September 21, 2009: Industry Day Courtroom Technology Conference and
Roundtable. Court personnel related their experience with technology in the
courtroom. | was a member of a discussion panel, [ have no notes, transcripts, or
recordings. The address for the U.S. District Courthouse is 901 19th Street,
Denver, Colorado §1303.

August 31, 2009: Advanced Computer Skills for Judges, Federal Judicial Center,
Washington, D.C, Presentation slides supplied.

August 12-14, 2009: New Magistrate Judge IT Orientation, Federal Judicial
Center and the Administrative Office of the U.S. Courts, San Antonio, Texas.
Curriculum handout and presentations slides supplied.

July 16, 2009: Advanced Computer Skills for Judges. Federal Judicial Center,

Milwankee, Wisconsin. Handouts supplied.

May 7, 2009: Open Doors to the Federal Courts, Saint Franeis Xavier Eighth
Grade Class, Social Justice. Presentation slides supplied.

March 31, 2009: Open Doors to the Federal Courts, South Fort Myers High
School Criminal Justice Academy, Fort Myers, Florida. Case outline supplied.

Mareh 26, 2009: Bishop Verot High School Career Day presentation, The Federal
Magistrate Judge. 1described the duties of a Federal Magistrate Judge during
breakout sessions with high school students during career day. | have no notes,
transcripts, or recordings. The address for Bishop Verot Catholic High School is
5598 Sunrise Drive, Fort Myers, Florida 33919,

March 4-6, 2009: New Magistrate Judge 1T Orientation, Federa] Judicial Center
and the Administrative Office of the U.S. Courts. San Antonio, Texas. | used the

same handouts and slides as those supplicd for the August 12-14, 2009 event.

February 10, 2009: Open Doors to the Federal Courts presentation, Canterbury
School, Fort Myers, Florida. Presentation slides supplied.

1
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January 20097 1 was filmed by the Federal Judicial Center in an informative
training video for the federal judiciary entitled Remote Aceess for Judges. Video
provided.

September 16, 2008: Joint Meeting of the Thomas S. Biggs Inn of Court and the
Calusa Inn of Court; Advance Sheet, Fort Myers, Florida, Presentation slides
supplied.

June 2, 2008: Keynote Speaker for the Commencement of the Kiel High School
class of 2008, Oh the Places You Will Go. Speech supplied.

May 13, 2008: St. Francis Xavier $chool. Wrote and presented mock trial on
criminal mischief for Saint Francis Xavier Third Grade. | have no notes,
transcripts, or recordings. The address for Saint Francis Xavier School 15 2053
Heitman Street, Fort Myers, Florida 33901,

March 18, 2008: Calusa Inn of Court presentation. Last One Standing.
Presentation slides supplied.

February 13, 2008: Open Doors to the Federal Courts, Canterbury School, Fort
Myers, Florida, Presentation slides supplied.

July 10, 2008: National Workshop Tor U.S. Magistrate Judges Break-Out
Session, Seattle, Washington, fmproving Communications Through Technelogy.
Presentation slides and written materials supplied.

August 2007: Calusa Inn of Court presentation. Gefting to Know You. An
Introduction of the New Members. Pupilage group created a presentation to
introduce the new members of the Inn to the existing membership, Thave no
notes, transcripts, or recordings. The address for Caluxa Inn of Court is 12239
Championship Circle, Fort Myers, Florida 33913,

March 23, 2007: Open Doors 1o the Federal Courts, South Fort Myvers High
School Criminal Justice Academy. T used the same case outline as that supplied
for the March 31, 2009 event,

March 14-16, 2007: New Magistrate fudge [T Orientation, Federal Judicial
Center and the Administrative Office of the ULS. Courts, San Antonio, Texas. |
have no notes, transeript, or recording, but the presentation slides are similar to
those used for the 2009 New Magistrate Judge IT Orientation in San Antonio,
which are supplied above. The address of the FIC is Thurgood Marshall Federal
Judiciary Building, One Colambus Cirele NE, Washington, DC 20002,

March 8, 2007: Saint Francis Xavier School presentation, Social Justice,
Presentation slides supplied.
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December 3, 2006: Eleventh Judicial Circuit Conference Meeting, fT Tips for
Judges. 1taught the judges at the meeting how to use various computer tools. |
have no notes, transcripts, or recordings. The address for The Hilton-Key West is
245 Fromt Street. Key West, Florida 33040,

September 19, 2006: Joint Meeting of Lee and Collier County American Inns of
Court, Meet the New Judees of the Twentieth Judicial Cirenif. My pupilage group
prepared a presentation to introduce the newly elected judges of the court. T have
no notes, transeripts, or recordings. The address for Calusa Inn of Court is 12239
Championship Circle, Fort Myers, Florida 33913,

Annually 2006 - 2009: Gateway Charter School presentation, The Consfitution.
Presentation slides supplied.

September 13, 2003: Board of Judges Meeting, Middle District of Florida,
Learning Through Information Sharing. Presentation slides supplied.

February 18, 2004: Florida Association of Women Lawyers, CAVECF, the
Paperless Highway. 1 made a presentation to attorneys.and judges on the
implementation of the Court Management, Electronic Court Filing sysiem. I have
no notes, transcripts, or recordings. The address for the Collier County Bar
Association is 3301 Tanvami Trail East, Building L, Naples, Florida 34112,

2004: Lee County Bar Association presentation, The Implementation of CAMVECF
in the Federal System. 1 made a presentation to attorneys and judges on the
implementation of the Court Management, Electronic Court Filing system. 1 have
1o notes, transcripts, or recordings. The address for the Lee County Bar
Association is Box 1387, Fort Myers, Florida 33902.

2004 - 2007: Gateway Charter School presentation, Tell Ji 1o the Judge. 1taught
sixth grade students about the civil process. Students participated in mock trials, 1
have no notes, transeripts, or recordings. The address for Gateway Charter
School is 12850 Comumonwealth Drive, Fort Myers, Florida 33913.

July 30, 2003: Investiture of the Honorable Sheri Polster Chappell as a féderal
magistrate judge. Copy of speech provided.

2003: Federal Bar Assoctation, Middle District of Florida, Fort Myers Division
presentation, Expectations from the Bench. 1 participated in a question and
answer session regarding my preferences as a new member of the bench. T have
no notes, transeripts, ot recordings. The address for the Federal Bar Association
is 2110 First Street, Fort Myers, Florida 33901.

2003: Cape Coral Bar Association presentation, Expectations fram the Bencl. 1
participated in a question and answer session from attorneys regarding my
preferences as a new member of the bench. T have no notes, transeripts, or
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recordings. The address for Cape Coral Bar Association is 4223 Del Prado
Boulevard South, Cape Coral, Florida 33904,

May 2001: Law Week presentation. The Job of a County Court Judge. 1lectured
grade school children on the duties of a county court Judge. 1 have no notes,
transcripts, or recordings. The address for the Lee County Justice Center is 1700
Monroe Street, Fort Myers, Florida 33901,

June 8, 2000: Investiture of the Honorable Sheri Polster Chappell as a Judge for
the Lee Counly Court. 1 have no notes, transeripts, or recordings. The address for
the Lee County Justice Center is 1700 Monroe Street, Fort Myers, Florida 33901,

2000: Southwest Florida Criminal Justice Academy, Graduation Speech, 76th
Corrections Class. T have no notes, transeripts, or recordings. The address for the
Seuthwest Florida Public Service Academy is 4312 Michigan Avenue, Fort
Myers, Florida 33905,

2000 ~2009: | have judged roughly nine rounds of mock trial competitions for
the Lee County High School Mock Trial Competition, and the Twentieth Judicial
Circuit High School Mock Trial Competition. I served as the presiding judge and
offered evaluations and comments at the end of the rounds, 1 have no notes,
transcripts, or recordings. The address for the Lee County Justice Center is 1700
Monroe Street, Fort Myers, Florida 33901 and the address for the United States
Courthouse is 2110 First Street, Fort Myers, Florida 33901,

2000 - 2009: T developed. wrote, and presided over mock trials for students of
various ages, their teachers, and chaperones for courtheuse visits. Mock trial
scripts supplied.

2000 - 2004: Teen Court. 1 served as a presiding judge over Teen Court cases. |
have no notes, transcripts, or recordings. The address for Teen Court is Lee
County Justice Center, } 700 Monroe Street, Fort Myers, Florida 33901,

2000 ~ 2003: 1 presented County Court, The People s Court to various grade
schools, middle schools, and high schools. Idiscussed the job of a county court
judge with sehool aged children. 1 have no notes, transcripts, or recordings. The
address for the Lee County Justice Center is 1700 Monroe Street, Fort Myers,
Florida 33901,

1998: Florida Gulf Coast University (*FGCU™) presentation, Forensic Science in
the Courtroom. 1lectured FGCU students on the use of sérology, fingerprints,
ballistics, and DNA evidence for trial. | have no notes, transcripts, or recordings,
The address for Florida Gulf Coast University is 10301 FGCU Boulevard, South
Fart Myers, Florida 33963,

14
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1997: Florida Guif Coast University Police Department. During FGCU's
inception. | ectured the University”s Police Department on the topics of creating
case reports, warrants, booking sheets, and lectured on specific crimes conimon to
the University community. 1 relied upon the Florida Statites as a guide for the
presentation. | have no notes, transeripts, of recordings. The address for Florida
Gulf Coast University is 10301 FGCU Boulevard, South Fort Myers, Florida
33963.

1997: Phoenix Center. 1 lectured nurse practitioners, who worked at the Phocnix
Center, a facility for victims of sexual battery. on how to prepare a statement
regarding their treatment of the victims and how to convey their findings in
testimony at a hearing and/or trial. | have no notes. transcripts, or recordings.
The address for the Phoenix Center is P.0). Box 6348, Fort Myers, Florida 33911,

1990 - 2003: Office of the State Attorney, Twentieth Judicial Circuit. As-a senior
attorney, I trained new attorneys on irial tactics, preparation, and execution of
varjous parts of the trial. [ have no notes, transeripts, or recordings. The address
for the State Attomey’s Office is Lee County Justice Center Complex, 2000 Main
Street, 6th Floor, Fort Myers, Florida 33901,

1990 ~ 2000: Southwest Florida Criminal Justice Academy. As an instructor, |
taught law enforcement recruits Legal 1, 11, and 111, and how to apply the law to
their duties. 1 also taught recruits at the Corrections Academy Legal Iand 1, and
peneral criminal law and procedure at the Auxiliary Law Enforeement Academy.
1 taught Advanced Incentives Courses in search and seizure, domestic violence,
sexual battery and sex crimes, courtroom demeanor and testimony, and advaneed
legal studies. 1 also taught prison officials and guards from Charlotte Correctional
Institute and Glades County Correctional Facility how to apply the law to crimes
committed by individuals while in custody. [ utilized the Criminal Justice
Standards and Training Commission’s Curricuium applicable for each year, and
supplemented it with statutory and case law authority. 1 have no notes,
franscripts, or recordings. The address for the Southwest Florida Criminal Justice
Academy is 4312 Michigan Avenue, Fort Myers, Florida 33905,

1989 — 1990: Florida Prosecuting Attorneys Association (FPAA). [ lectured on
trial preparation and the topics of voir dire, direct, and cross examination. After
lecturing, I also critiqued the new attorneys dttending the FPAA [JUI Trial Tactics
Seminar. 1 have no notes, transeripts, or recordings. The address for the Florida
Prosecuting Atorneys Association, Inc. is 107 West Gaines Street, Suite L-066,
Tallahassee, Florida 32399.

1987 - 2009: l.ee County Bar Association. Ou various oecasions I spoke to
students during Law Week regarding my positions as an Assistant State Attoriey,
County Court Judge, and Federal Magistrate Judge. | have no notes, franscripts,
or recordings. The address for the Lee County Bar Association is P.O. Box 1387,
Fort Myers, Florida 33902,

—
L



167

1987 - 2000: New Laws Seminar. [ lectured Tocal law enforcement agencies and
other assistant state attorneys on the new criminal laws enacted during the
legislative session. T have no notes, transceripts, or recordings. The address for the
Lee County Justice Center is 1700 Monroe Street. Fort Myers, Florida 33901.

As an Assistant State Attorney. County Court Judge, and United States Magistrate
Judge, | have often been called upon 1o speak with visiting groups about the
justice system. | have also administered oaths of office, and conducted
courthouse tours. 1 have not maintained records of all of these events, but have
tried to create as complete a list as possible by searching my persorial records,
public databases, and the internet. Despite these efforts, however, there may be
other remarks or presentations that I have been unable {o recall or identify. The
addresses of the various lfocations where I conducted these talks are: Lee County
Justice Center, 1700 Monroe Street, Fort Myers, Florida 33901 ; Charlotte County
Justice Center, 313 East Marion Avenue, Punta Gorda, Florida 33930; and the
United States Courthouse and Federal Building, 2110 First Street, Fort Myers,
Florida, 33901.

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transeripts of these interviews where
they are available to you.

Don Manley, Court Opens Its Doors 1o High Schoolers, NEWS-PRESS, Mar, 31,
2007. Copy supplied,

Carl Conley, Foltowing Heér Dréam, GULF COAST WOMAN, Aug. 2000 at 10,
Copy supplicd.

Patricia Walsh, Chappell Appointed to Lee Cowny Bench, SARASOTA HERALD-
TRIBUNE, Mar. 17, 2000 at 3B. Copy supplied.

Patricia Walsh, Driver Cleared tn Bike Fatality, SARASOTA HERALD-TRIBUNE,
Qct. 19, 199%9.at 1A, Copy supplied.

Scott Carroll. Police: Evidence Lacking in Hit eand Run, SARASOTA HERALD-
TrIBUNE, Oct. 6, 1999 at TA. Copy supplied.

Patricia Walsh, Suspect Indicted in Slaving of Teen, SARASOTA HERALD-TRIBUNE,
Aug. 13, 1999 at 1B. Copy supplied.

Matthew Henry, Prosecutors Reduce Teen's Charge, SARASOTA HERALD-
TRIBUNE. Aug. 3, 1999 at 1B. Copy supplied.

16
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Matthew Henry and Patricia Walsh, Teen Pleads Guiliy in Stonping, SARASOTA
HERALD-TRIBUNE, June 9, 1999 at 1B. Copy supplied.

Patricia Walsh, Deep Creek Teen Gets Life for 97 Slaving., SARASOTA HERALD-
TRIBUNE, Apr. 28, 1999 at 1B. Copy supplied.

Patricia Walsh, Meynard Convicted of Dentist's Slaving, SARASOTA HERALD-
TRIBUNE, Apr. 27, 1999 at 1A (reprinted in multiple outlets). Copy supplied.

Vanessa Bauza, Father of Missing Girl Turas to Ryee Famify, SouTH FLORIDA
SUN-SENTINEL, Mar. 13, 1999 at 6B. Copy supplied.

Mike Nemeth, Prosecuting Chief Praised After First Year, CHARLOTTE SUN
HerALD, Feb. 14, 1999 at 1. Copy supplied.

Patricia Walsh, Mother Pleas No Contest to Abuse, Neglect of Child, SARASOTA
HERALD-TRIBUNE, Feb. 10, 1999 at 1B, Copy supplied.

Matthew Henry, Police Accused in Beating of Man, SARASOTA HERALD-TRIBUNE,
Nov. 20, 1998 at 1B. Copy supplied.

Mother Who Missed Date in Court Turns Herself In, SARASOTA HERALD-
TRIBUNE, Oct. 20, 1998 at 3B. Copy supplied.

Matthew Henry, Brutally Beaten Teen Remains in-Coma, SARASOTA HERALD-
TrRIBUNE, Oct. 11, 1998 at 1A, Copy supplied.

Patricia Walsh, Mother s Child Abuse Trial to Begin, SARASOTA HERALD-
TrRIBUNE, Oct. 5, 1998 at 1B. Copy supplied.

Patricia Walsh, New Prosecutor Heads Charfotte, SARASOTA HERALD-TRIBUNE,
Sept. 19, 1998 at 1B. Copy supplied.

Associated Press, Sentence Overturned afier Error, SOUTH FLORIDA SuN-
SENTINEL, Oct, 7, 1995 at 27A (reprinted in multiple outlets). Copy supplied.

Mitch MceKenney, Guaman in Murder Sentenced 1o Death, PALM BEACH POST,
Dee. 16, 1992 at TA. Copy supplied.

Mitch McKenney, Man Convicted of Glades Cownty Millionaire s Murder, PaLM
BEACH PosT, Nov. 20, 1992 at 1B. Copy supplied.

Mitch McKenney, Witness: | Tried Not to Breath ' afier Shots, Paty BEACH
PosT, Nov. 5, 1992 at 1B. Copy supplied.
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Mitch McKenney, Two Consider Plea Deals in Murder of Millionaire, PALM
BEACH POST, July 21, 1992 at 1B. Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court,

April 10, 2000 ~ April 18, 2003: Lee County Court Judge. Twentieth Judicial Circuit.

I was appointed to the position of Lee County Court Judge by Governor Jeb Bush,
Because [ was appointed to fill a mid-term vacancy. my position came up for eleetion in
2002. 1was elected without opposition 10 serve a six-vear termn in May 2002. 1 resigned
my position as Lee County Court Judge on April 18, 2003, due to my selection and
appointment as a United States Magistrate Judge for the Middle District of Florida.
Jurisdiction of the county court is established by Fla. Stat. § 34.01 and extends to all
misdemeanor cases not cognizable by the circuit courts, all violations of municipal and
county ordinanees, civil disputes involving $15,000 or tess, and disputes occurring in the
homeowners® associations. My duties included the disposition of criminal, civil, small
claims, traffic. and domestic violence matters.

April 21, 2003 ~ present: United States Magistrate Judge, United States District Court for
the Middle District of Florida, Fort Myers Division. | was appointed by the court on
April 21, 2003. T was reappointed to serve a second eight-year term in April 2011, A
Magistrate Judge’s jurisdiction is derived primarily from the Federal Magistrates Act of’
1968 (28 U.S.C. §§ 631-636), In the Middle District of Florida, United States Magistrate
Judges are given substantial authority to handle a wide range of eriminal and civil cases.

As a Magistrate Judge assisting with the criminal docket. | preside over preliminary
matters including initial appearances, arraignments, detention hearings, and discovery
hearings. 1 am also responsible for ¢conducting evidentiary hearings on dispositive
motions such as motions to suppress it which a report and recommendation is submitted
to the District Court concerning disposition. Additionally, I review and issue search
warrants for persons and/or property. conduet proceedings on felony guilty pleas,
misdemeanor trials, and sentence misdemeanor defendants. Magistrate Judges are also
responsible for conducting hearings and trials in Central Violations Bureau cases.

In assisting with the civil docket, 1 rule on a broad variety of non-dispositive motions
based upon the written pleadings submitted by the parties, including discovery motions,
preliminary pretrial matters, motions to-withdraw, motions regarding smendments to
pleadings, and motions 1o strike. Additionally, I am required to handle dispositive issues
referred by the District Court, including motions to dismiss. motions for summary
judgment, and motions for attorney”s fees for which a report and recommendation is
prepared. Upon consent of the parties. | preside over the case from its inception 1o its
disposition. 1 alse handle prisoner litigation cases, habeas corpus cases filed pursuant to
28 U.S.C. § 2253, social security administrative appeals, ERISA cases, and IDEA cases.
As a Magistrate Judge, 1 have been called upon by the District Court judges to conduct
numerous setilement conferences in civil cases, including prisoner litigation.
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a.  Approximately how many cases have you presided over that have gone to verdict
or judgment? 319

i.  Of'these, approximately what percent were:

jury trials: 12%
bench trials: 88%
civil proveedings: 56%
criminal proceedings: 44%

b. Provide citations for all opinions you have written, including concurrences and
dissents,

As a Lee County Court Judge 1 did not write any published opinions. 1 did,
however, enter hundreds of written orders. All are maintained in case files by the
Clerk of Court. The vast majority are routine orders without findings of fact or
legal analysis, or docket orders prepared for me by the clerk’s office following my
oral rulings. These orders are also filed with the Clerk of Court. Because they are
not published, 1 cannot provide citations for them without reviewing each and
every case file.

As a United States Magistrate Judge, I prepare Reports and Recommendations on
dispositive matters referred to me by the District Fudges of this Court, who remain
the presiding judge in the case. [ also prepare orders on motions referred to- me,
which are net dispositive. From time to time, parties will consent to my
jurisdiction. When | am the presiding judge, 1 do not prepare Reports and
Recommendations. Instead, [ enter orders for all motions adjudicated in the case.
I am attaching a list of the Reports and Recommendations that I have prepared for
matters that have been referred to me by the District Judges of this Court as well
as orders | have entered when acting as the presiding judge. See attached lists,

¢, For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2} the outeome of the case; (3) the name
and comtact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (it reported) or the docket number and a copy
of the opinion or judgment (if not reported).

1. Royal Marco Point | Condo. Ass'n v, QBE Ins. Corp., No. 2:07-ev-16-995PC,
2011 WL 470561 (M.D). Fla, Feb. 2, 2011): 2010 WL 5161111 (M.ID. Fla.
Dec. 14, 2010); 2009 WL 1592270 (M.I). Flu. Jan. 16, 2009); 2008 WL
4194792 (M 1. Fla. Aug. 8, 2008). Plaintiff filed a bad faith claim against
defendant insurance carrier for failing to pay its claims in full and in a timely
manner following hurricane damages. 1was given significant responsibility
over this case, which was on the unassigned docket. ] entered numerous
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diseovery orders and Reports and Recommendations on disputed issues and
uitimately settled the case after significant involvement,

Counsel for Plaintiff: Richard Hegh Lumpkin
Ver Ploeg & Lumpkin, PA
100 Southeast Second Street, 30th Floor
Miami, FL. 33131
(303) 377-3996

Counsel for Defendant:  William Stewart Berk
Berk, Merchant & Sims, PLC
2 Alhambra Plaza. Suite 700
Coral Gables, FL 33134
(786) 338-2851

Seott v, Lee Cnty. Sch. Bd., No, 2:03-cv-246-SPC (M.D. Fla, Aug. 19, 2004).
Plaintiff, who worked as a Safety Director for defendant, brought this action
pursuant to 42 U.S.C. § 1983, claiming the violation of his constitutional
rights under the Fourteenth and Ninth Amendments. He further brought suit
pursuant to Florida’s Whisile Blower Act. 1 conducted the final pre-trial
conference and all trial preparation and presided over a five-day jury trial by
consent of the parties, which resulted in a verdict for the plaintiff. After
verdict but prior to any appellate action, the parties settled. A copy of my
summary judgment opinion in this case is supplied.

Counsel for Plaintiff: Patrick . Geraghty
Geraghty, Dougherty & Edwards, PA
1531 Hendry Street
Fort Myers, FL 33901
{239) 334-9500

Counsel for Defendant:  Thomas M. Gonzalez
Thompson, Sizemore, Gonzalez & Hearing, PA
201 North Franklin Street, Suite 1600
Tampa, FL 33602
(813) 273-0050

United Stares v, Ulrich, No. 2:05-¢r-130-8PC (M.D. Fla. 2006). 1 presided
over this criminal misdemeanor case. The defendant was charged with taking
a bald eagle’s nest without permission and with wanton disregard for the
consequences of his actions. 1 decided a motion in limine, conducted status
conferences, and presided over a three-day jury trial which resulted in a
defense verdict, Given the nature of this matter [ have no written opinions to
provide.
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Counsel for Prosecution: Yolande G. Viacava
United States Attorney’s Office
United States Courthouse and Federal Building
2110 First Street, Room 3-137
Fort Myers, FL 33901
(239)461-2200

Counse! for Defendant:  Richard D. Lakeman
P.O. Box 1013580
Cape Coral, FL 33910
(239) 458-8190

4. Reliable Salvage and Towing, Inc. v. 357 Sea Ray, No. 2:09-¢v-329-5PC,

2011 WL 1058863 (M.D. Fla. Mar. 21, 2011); 2011 WL 5418891 (M.D). Fla.
June 13, 2011): 2011 WL 2173842 (M.D. Fla. June 2, 2011); 2011 WL
2038576 (M.D. Fla. May 20, 2011} aff d. 2012 WL 1867166 (1 1th Cir. May
23,2012). Plaintiff alleged that the defendant never paid for the salvage
services rendered by plaintiff in order to tow defendant’s boat to safety. 1
presided over this case by consent of the parties. The case proceeded to a
bench trial. Based upon the evidence heard at trial and the memoranda of law
submitted by the parties, 1 issued Findings of Fact and Conclusions of Law
and entered Judgment in favor of the plaintiff. The Eleventh Circuit affirmed
the decision.

Counsel for Plaintifl Frank D. Butier
Law Offices of Frank ). Butler, PA
10330 U.S. Highway 19 North
Pinellas Park, FL 33782
(727)399-2222

Counsel for Defendant:  David F. Pope
Banker Lopez Gassler
501 East Kennedy Boulevard, Suite 1500
Tampa, FL 33602
{813)221-1300

. DJM, Lrd v, Island Yachting Mgmt.. Ine., No. 2:02-¢v-017-8PC (M.D. Fla,
Mar, 23, 2004), gff°d, 132 F. App'x 246 (1 1th Cir. 2005), cert. denied, 546
11.5. 938 (2005). PlaimtifT alleged negligence, fraudulent misrepresentation,
breach of the implied warranty of merchantability, deceptive trade practices.
strict liahility in tort, and money owed for damage to the ship's air
conditioning unit. 1 presided over this case by consent of the parties. All of
the claims were resolved in favor of the defendant at the summary judgment
stage, except for an alleged promise by the defendant o pay for damages
caused by the vessel’s faulty air conditioning unit. This issue went to a jury
trial and a verdict was rendered in favor of the defendant. The Eleventh
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Circuit affirmed the jury’s verdict. A copy of my summary judgment opinion
in this case is supplied.

Counsel for Plaintift: John P. Pelosi
Law Office of John P. Pelosi
112 Syeamore Lane
Irvington, NY 10533
(914) 5913122

Counsel for Defendant:  John Lakin
Lakin Smith, PA
101 Riverfront Boulevard, Suite 650
Bradenton, FL. 34205
(941) 746-3529

Every Penny Counts, Inc. v. Bank of America Corp., No. 2:07-cv-42-29SPC,
2009 WL 6853402 (M.D. Fla. May 27, 2009); 2008 WL 4491248 (M.D. Fla.
July 3, 2008). In this patent case, plaintiff alleged that the defendant’s Keep
the Change program infringed on its patent. As the magistrate judge, |
presided over a complex and continuous discovery process and held a
Merkmar hearing on claim construction. 1 subsequently issued a Report and
Recommendation which was accepted in part, rejected in part, and modified in
part regarding the definitions of the disputed claim terms. Summary judgment
was ultimately issued in favor of the defendant.

Counsel for Plaintifl Brent B, Barriere
Eric Robert Pellenbarg
Phelps Dunbar LLP
365 Canal Street, Suite 2000
New Orleans, LA 70130
(504) 566-1311

Counsel for Defendant:  Anat Hakim
Foley & Lardner, LLP
111 North Orange Avenue, Suite 1800
Post Office Box 2193
Orlando, FL 32802
(202 672-3300

United States v Derisma, No. 2:09-¢r-64-208PC, 2012 WL 537553 (M.D.
Fla. Feb. 18, 2012); 2012 WL, 749403 (M.D. Fla, Mar, 8, 2012); 2011 WL
3878367 (M.D. Fla. June 27, 2011); 2011 WL 3878359 (M.D. Fla. Sept. 2,
2011). This is a criminal case in which [ presided over a three-day
competency hearing and issued a Report and Recommendation on defendant’s
competency to stand trial. [ also presided over days of testimony on motions
to suppress and issued a Report and Recommendation to the District Court.

22
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Defendant ultimately pled guilty 1o all charges and is set to be sentenced in
July,

Counsel for Prosecution: Tama Caldarone
United States Attomey's Office
United States Courthouse and Federal Building
2110 First Street, Room 3-137
Fort Myers, FL 33901
{239 461-2200

Counsel for Defendant:  David Allen Brener
Law Offices of Brenner & Demine, PA.
2350 First Street
Fort Myers, FL. 33901
(239) 332-1100

. Coastal Conservation Ass 'nv. Locke, No. 2:09-cv-641-298PC, 2011 WL

4530631 (M.D. Fla. Aug. 16,2011); 2011 WL 4530544 (M.D. Fla, Sept. 29,
2011): 2010 WL 1439071; 2010 WL 1407681 {M.D. Fla, Jan. 19, 2010). The
plaintiffs alleged that the defendants did not follow the proper procedures as
delineated in the Administrative Procedures Act, the National Environmental
Policy Act, the Regulatory Flexibility Act, and the Magnuson-Stevens Act in
promulgating fishing quotas in the Gulf of Mexico. I entered preliminary
orders, Based upon the party’s cross motions for summary judgment and
review of the record before the administrative agency, I issued a Report and
Recommendation affirming the decision of the Agency and denying the
plaintiffs” respective motions for summary judgment. The District Court
supplemented and adopted my Report and Recommendation.

Counse] for Plaintiff} I, Matthew Beleastro
Henderson, Franklin, Starmes & Holt, PA
1715 Monroe Street
Post Office Box 280
Fort Myers, FL 33002
(239) 344-1205

Patrick Flanigian

Law Office of Patrick Flanigan
Post Office Box 42

239 Dickinson Avenue
Swarthmore, PA 19081

{4841 904-7795

Counsel for Defendants: Mark Arthur Brown
United States Department of Justice
Wildlife & Marine Resources Section
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Post Office Box 7369
Washington, D.C. 20044
(202) 305-0204

Kyle Scott Cohen

Unifed States Attormey”s Office

United States Courthouse and Federal Building
2110 First Street, Room 3-137

Fort Myers, FL 33901

(239) 461-2200

McCarthy v. Sherwin-Williams Co., No. 2:05-cv-61-SPC. | presided over this
slip and fall personal injury case by consent of the parties and entered
preliminary orders regarding discovery. I conducted the final pre-trial
conference and all trial preparation. Prior to trial, defendant made several
pretrial motions in fimine which I granted based upon the newly-discovered
medical evidence that was previously hidden by the plaintiff from the court
and counsel. The plaintiff then elected to discharge her counsel and orally
moved to dismiss the case without prejudice, which was granted. However,
costs were imposed upon the plaintiff.

Counsel for Plaintiff: Joseph R. Gaeta
Joseph R. Gaeta, PA
2261 Main Street
Fort Myers, FL 33901
(239} 337-7337

Counsel for Defendant:  Kenneth L. Bednar
Fowler White Boggs
1200 East Las Olas Boulevard, Suite 500
Fort Lauderdale, FL. 33301
{954) 703 3900

Sch. Bd. of Lee Cnty., Fla. v. MM, and S M. on hehalf of a minor MM, IF, No.
2:05-cv-5-298PC (M.D. Fla. Mar. 17, 2006), qff"d, 348 F. App™x 504 (11th
Cir. 2009}. 1 presided as the magistrate judge in this record review case
brought pursuant to the Individuals with Disabilities Education Act, in which
the school board appealed the ALI's determination to this Court, After |
reviewed the record, and the parties’ memoranda of law and briefs, I issued a
Report and Recommendation recommending that judgment be entered in
favor of the school board and that the decision of the ALJ be reversed., The
District Court adopted the Report and Recommendation and disimssed the
case leaving only Count V11, a state action claim for malicious proseeution,
The Eleventh Circuit affirmed the decision regarding counts 1, 1 HIL IV, 'V,
V1. V11, and 1X, and vacated the determination dismissing Count VIII. The



176

malicious prosecution claim was subsequently dismissed and remanded to
State Court. The Report and Recommendation entered in this case is supplied.

Counsel for Plaintiff:

Counsel for Defendant:

Edward 8. Polk

Cole, Scotl & Kissane, PA

9150 South Dadeland Boulevard, Suite 1400
Miami, L 33131

{305) 350-3300

Paul . Liles

Disability Rights Florida, Tnc.

1000 North Ashley Drive, Suite 640
Tampa, FL 33602

(830) 488-9071

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

1. Schneider v. Walgreen, Co., No. 2:10-cv-139-295PC (M.D. Fla. Sept. 21,

2010). Copy supplied.

Counsel tor Plaintiff:

Counsel for Defendant:

Bruce A, Tischler

Greene & Tischler, PA

2503 Del Prado Boulevard, Suite 402
Cape Coral, FL. 33904

{239) 573-7400

Gregory Alan Hearing

Thompson. Sizemore, Gonzalez & Hearing, PA
201 North Franklin Street, Suite 1600

Post Office Box 639

Tampa. FL 33601

239y 273-0050

2. United Srates v, Derisnic, No. 2:09-cr-64-295PC (M.D. Fla. Dec. 9.2011),

Capy supplicd.

Counsel for Prosecution:

Tama Calderone

United States Attorney’s Offiee

United States Courthouse and Federal Building
21140 First Street, Room 3-137

Fort Myers. FL. 33901

{(239) 461-2200
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David Allen Brener

Law Offices of Brenner & Demine, PA
2550 First Street

Fort Myers, FL 33901

(239) 332-1100

3. Reliable Salvage and Towing, Inc. v. 33 Sea Rav, No. 09-cv-329-5PC, 2011
WL 1058863 (M.D. Fla. Mar. 21, 201 1).

Counsel for Plaintiff:

Counsel for Defendant:

Frank . Butler

Law Offices of Frank D. Butler, PA
10550 U.8. Highway 19 Nerth
Pinellas Park, FL 33782
(727)399.2222

David F. Pope

Banker Lopez Gassler

501 East Kennedy Boulevard, Suite 1500
Tampa, FI. 33602

(813)221-1500

4. Every Penny Counts, Inc. v. Bank of America Corp., No. 07-cv-42-298PC,
2008 WL 4491248 (M.D. Fla. July 3, 2008},

Counsel for Plaintiff;

Counisel for Defendant:

Brent B. Barriere

Eric Robert Pelienbarg
Phelps Dunbar LLP

365 Canal Street, Suite 2000
New Orleans, LA 70130
{504) 566-1311

Anat Hakim

Foley & Lardner, LLP

111 North Orange Avenue, Suite 1800
Post Office Box 2193

Orlando, FL 32802

(202) 672-5300

3. Coastal Conservation Ass 'n v. Locke, No. 2:09-cv-641-295PC, 2011 WL
4530631 (M.D. Fla. Aug. 16,2011).

Counsel for Plaintifis

¥, Matthew Belcastro

Henderson, Franklin, Starnes & Holt, PA
1715 Monroe Street

Post Office Box 280

26
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Fort Myers, FL. 33902
{239} 344-1203

Patrick Flanigan

Law Office of Patrick Flanigan
Post Office Box 42

239 Dickinson Avenue
Swarthmore, PA 19081

(484) 904-7795

Counse} for Defendants: Mark Arthur Brown
United States Department of Justice
Wildlife & Marine Resources Section
Post Office Box 7369
Washington, D.C. 20044
(202) 305-0204

Kyle Scoit Cohen
United States Attorney”s Office
United States Courthouse and Federal Building
2110 First Street, Room 3-137
Fort Myers, FL. 33901
239) 461-2200

6. Conservancy of Soutlwest Fia. v. United States Fish and Wildlife Serv., No.
10-cv-106-29SPC, 2010 WL 51408729 (M.D. Fla, Nov, 11, 2010},

Counsel for Plaintiff: Joriathan Etra
Broad and Cassel
2 South Biscayne Boulevard. 21st Floor
Miami, FI1. 33131
(305) 373-9447

Counsel for Defendant: Jonathan Galler
Proskauer Rose, LLP
Suite 421 Atrium
22535 Glades Road
Boca Raton, FL 33431
(361)995-4733

7. United Siates v. Sereme, No. 2:11-cr-97-298PC (M.D. Fla. Mar. 27, 2012).
Copy supplied.

Counsel for Prosecution: Jesus M. Casas
United States Attorney’s Office
United States Courthouse and Federal Building



179

2110 First Street, Room 3-137
Fort Myers, FL. 33901
(239) 461-2200

Counsel for Defendant; Russell K. Rosenthal
Federal Public Defenders Office
Kress Building, Suite 301
1514 Broadway
Fort Myers, FL 33901
(239) 334-0397

8. Dunn-Fischer v. Dist. Seh. Bd. of Collier Cnry.. No, 2:10-ev-312-29SPC, 2011
WL 4632568 (M.D. Fla. Aug. 30, 201 1),

Counsel for Plaintift: Terry L. Dunn-Fischer
Pro-Se
2444 East Isabella Avenue
Mesa, AZ §5204
(239)208-1154

Counsel for Defendant: Jomathan D. Fishbane
Collier County School District
3775 Osceola Trail
Naples, FL 34109
(239) 377-0501

9, United States v. Sharma, No, 08-cr-69-295PC (M.D. Fla. Nov. 20, 2008).
Copy supplied.

Counsel for Prosecution: Yolande (. Viacava
United States Attorney’s Office
United States Courthouse and Federal Building
2110 First Street, Room 3-137
Fort Mvers, FL 33901 i
(239) 461-2200

Counsel for Defendant: Ray Christopher Lopez
Law Office of Ray Christopher Lopez
115 South Albany Avenue
Tampa, FL 33606
(813) 221-4455

10. PC Connector Solutions LLC v. SmartDisk Corp., No, 2:00-cv-339-298PC
(M., Fla. Oct. 01, 2003). Copy supplied.
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Counsel for Plainuif: Jonathon H. Steinberg

Irell & Manella LLP

1R800 Avenue of the Stars. Suite 900
Los Angeles, CA 90067

{310y 277-1010

Counsel for Defendant: Joseph A. Rhoa
Nixon & Vanderhye, P.C.
1100 North Glebe Road, 8th Floor
Arlington, VA 22201
{703) 816-4000

Provide a list of all cases in which certiorari was requested or granted.

T know of no cases in which certiorari was granted. Certiorari was requested and
denied in DJA, Lid. v. Island Yachiing Mgmi., Inc., No, 2:02-¢v-617-SPC (M.D).
Fla. Mar. 23, 2004), aff’d, 132 F. App’x 246 (1 1th Cir. 2005), cert. denied, 546
U.58. 938 (20035).

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

1. United States v. Moore, No. 2:06-cr-8-29SPC (M.D. Fla. Apr. 21, 2006);
rejected in part, 2006 WL 1232811 (M.D. Fla. May 3, 2006). In a Report and
Recommendation on a motion to suppress, [ concluded that a mere passengerina
vehicle lacked standing to challenge the siop of the vehicle, determined that the
tratfic stop and subsequent detention were lawful, and recommended the motion
1o suppress be denied. The District Court disagreed with the standing portion,
however agreed with my analysis of the lawfulness of the stop, concluding that
the defendant had standing to challenge the stop of the vehicle. The District
Court adopted the remaining portions of the Report and Recommendation and
denied defendant’s motion to suppress. The Report and Recommendation is
supplied.

2. United States v. Zaldivar, No. 2:06-¢r-30-29SPC (M.D. Fla. July 18, 2005);
accepted and adopied in parl, rejected in part, 2006 W1 2947827 (M., Fla. Oct.
16, 2006), vacated in purt on rekearing, 2006 WL 3333060 (M.D. Fla. Nov. 16,
2006), aff’d, 292 F. App’x 868 (11th Cir, 2008). In a Report and
Recommendation on a motion to suppress, I concluded that the impoundment and
inventory search of the vessel was lawful, that defendant consented to the search,
that there was probable cause to issue a warrant, and that the seizure of latent
prints at the scene was within the scope of the warrant. The District Court
disagreed, holding that the inventory search was unlawful and that the prints were
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not lawfully seized. The District Court accepted and adopted the Report and
Recommendation in alt other respects. On reconsideration, the District Court
determined that the prints were properly seized pursuant to the plain view
exception to the warrant requirement.

3. United Stares v. Flores, No. 2:08-¢r-108-29SPC (M.D. Fla. Dec. 8. 2008),
aceepted and adopted in part, rejecied in part, 2009 WL 55022 (M.D. Fla. Jan. 7.
2009), aff d, 380 F, App™x 921 (11th Cir. 2010). In a Report and
Recommendation on a motion fo suppress, I concluded that because the exigent
circumstances were caused by the officers and the officers had time to obtain an
anticipatory search warrant, the search of the residence was unlawful. The
District Court disagreed. concluding that the exigent circumstances were caused
by ihe suspects and the officers did not have probable cause to obtain an
anticipatory search warrant. Since the District Court found that the search was
lawful, it rejected the Report and Recommendation’s findings on remaining issues
that were based on the taint of the illegal search. The District Court accepted and
adopted the Report and Recommendations in all other respects. The Report and
Recommendation is supplied.

4. Unired States v. Estrella, No. 2:11-cr-40-298PC (M.D. Fla. Sept. 12, 2011),
rejected, 2011 WL 4946907 (M.D. Fla. Oct. 17, 2011). Even though T held an
evidentiary hearing on defendant’s motion to suppress, on one issue in my Report
and Recommendation [ concluded that a further evidentiary hearing was not
required because the motion did not make a threshold showing of collusion
between state and federal authorities. Defendant had not raised the argument
regarding collusion in his motion to suppress. The District Court disagreed and
did not accept or adopt the Report and Recommendation beeause it was not based
upon an evidentiary hearing. The Report and Recommendation and District Court
Order are supplied.

5. United Stgries v, Bergin, No. 2:09-¢r-75-295PC, 2010 WL 3088471 (M.D. Fla.
Mar. 26, 2010, accepted and adopted in part, rejected in part, 732 F. Supp. 2d
1235 (M.D. Fla. 2010). In a Report and Recommendation on a motion to
suppress, [ concluded that a safe that was seized from the residence should not be
suppressed. The District Court disagreed, concluding that the third entry into the
residence during which knowledge and the existence of the safe was obtained was
unlawful, Therefore the District Court concluded the safe should be suppressed.
The District Court affirmed the Report and Recommendation in all other respects.

6. Warfield v. Steeart, 2:07-cv-332-VMC (M.D. Fla. Nov. 2, 2009, accepted
and adopied 2010 WL 731792 (M.D. Fla. Feb. 26, 2010), rev 'd, 434 F. App’x
777 {11th Cir. 2011). In a Report and Recommendation on a motion for award of
attorney’s fees and costs, 1 concluded that attorney’s fees should be awarded and
expenses partially awarded to the prevailing parties under the provision of the
contract for a sale of property. The District Court agreed, and accepted and

adopted the Report and Recommendation. On appeal. the Eleventh Circuit
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reversed, finding that defendants were not entitled to attorney’s fees under the
brokerage agreement. :

7. Leonard v. Comm'r of Soe. Sec., 2:05-cv-499-34SPC, 2009 WL, 5908804
{M.D. Fla. Oct, 8, 2009), gccepled in part, rejected in part, 2010 WL 680732
{M.D. Fla. Feb, 23. 2010). In a Report and Recommendation on a motion for
attorney’s fees under the Equal Access to Justice Act, I concluded that because
defendant’s position was substantially justified under the statute, an award of
attorney’s fees to plaintiff was not proper. The District Court disagreed in part,
concluding that even if the defendant’s position is substantially justitied, the
plaintiff is still entitled to the recovery of costs.

8. Guevara v. Shutter-Man Storm & Sec.. Inc., No, 2:06-cv-311-295PC, 2008
WL 2474269 (M.D. Fla. May 13, 2008). accepted in part, rejected in part, 2008
WL 2474569 (M.D. Fla. June 16, 2008). In a Reportand Recommendation on a
motion for relief from judgment, default judgment, amended judgment, and
underlving orders, I concluded that the motion should be denied because service
of process was proper. The District Court disagreed, finding that an ev:demmr}
hearing should be conducted due to conﬂxctmg__ affidavits.

9. Every Permy Counts. Inc. v. Bank of America Corp., No. 2:07-ev-42-298PC,
2008 WL 4491248 (M.D. Fla. July 3, 2008), accepted in part, rejected in part,
and modified in part, 2008 WL 4491113 (M.D. Fla. Sept. 29, 2008). In a Repornt
and Recommendation after conducting a Markman hearing regarding claim
construction issues, | recommended the construction to be given to five disputed
terms. The District Court disagreed with certain definitions but otherwise
accepted the Report and Recommendation.

10. United States v, Bowlby, No, 2:07-cv-606-34SPC, 2008 WL 3245469 {M.D.
Fla. July 16, 2008), adopted in part, rejected in part, 2008 WL 3245467 (M.D.
Fla. Aug. 7. 2008). In a Report and Recommendation, I concluded that the
Government’s motion for default judgment should be granted and recommended
that the Government should be awarded damages and costs. The District Court
adopted the recommendation but rejected the award of filing fees to the
Govermment, finding that the filing fee award would not be permitted.

1. Monacelli v. Lee Caty. Edue. Ass’n, No, 2:08-ev-920-298PC, 2009 WL
1930186 (M.D. Fla. June 17, 2009), adopred in part, rejected in part, 2009 WL
1883872 (M.D. Fla. June 30, 2009). In a Report and Recommendation on a
motion to proceed in forma pauperis. 1 recommended that the motion be denied
and the case dismissed with prejudice due to the fact that the plaintif's complaint
failed to state a valid cause of action. The District Court ultimately denied the
motion as well, but concluded that the dismissal should be without prejudice.

12. Coastal Conservation Ass'n v, Locke, No. 2:00-cv-641-298PC, 2010 WL
1407681 (M.D. Fla. Jan. 19, 2010, accepred and adopted in part, rejected in part,
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2010 WL 1407680 (M.D. Fla. Apr, 6, 2010). In a Report and Recommendation
on a motion to intervene, 1 recommended that a group be denied their request to
intervene because they had the same goals as the governmental defendants. The
District Court disagreed, and found that the interveners had presented sufficient
evidence that the governmental defendants may not pursue the same objectives as
the interveners. The Report and Recommendation was adopted in all other
regpects.

13. Conservancy of Southwest Fla, v. United States Fish aoud Wildlife Serv., No,
2:10-cv-106-29SPC, 2010 WL 5140729 (M.D. Fla. Nov. 12, 2010), adopred in
part, rejected in part, 2011 WL 1326805 (M.D. Fla. Apr. 6, 2011). In a Report
and Recommendation on a motion to dismiss in this record review case, 1
concluded that the motion to dismiss should be denied, finding that the court had
subject matter jurisdiction under the Administrative Procedures Aet. The District
Court agreed that the court had jurisdiction but found that the plaintiffs did not
have a right to relief under the Administrative Procedures Act because the Service
substantially complied with the statute and gave prompt consideration to their
petitions. The Report and Recommendation was adopted in all other respects.

14, Searela v. Deuisehe Bayrk Nat'l Trust Co., No. 2:10-cv-677-29SPC, 2011 WL
5335618 (M.D. Fla. Aug. 15, 2011). adepred in part, rejected in part, 2011 WL
5357681 (M.D. Fla. Nov. 3,2011). In a Report and Recommendation on
plaimtiff’s motion for leave to file a second amended complaint, 1 concluded that
diversity jurisdiction had been properly pled but the motion should be denied
because the proposed amended complaint failed to state a claim. T further
recommended that the case be dismissed. The District Court adopted the findings
regarding jurisdiction (o the extent that plaintiff may be able 1o demonstrate
diversity jurisdiction, but permitted plaintiff 1o file a second amended complaint
and afforded plaintiff additional time to effectuate service.

15. Flagiello v, Breakers Rest., LLC, No, 2:10-cv-687, 2011 WL 6002973 (M.D.
Fla. Aug. 1. 2011}, rejected, 2011 WL 6004077 (M.D, Fla, Dec. 1, 2011), Thisis
a Fair Labor Standards Act case in which | concluded in a Report and
Recommendation that plaintift”s motion to approve the settlement should be
denied, because there was no good cause to grant approval of the settlement
agreement as plaintiff had brought a elaim which was unlikely to succeed due to
the lack of evidence showing an FLSA violation. The District Court disagreed.
finding that there was a proper settlement reached between the parties.

16. Raval Marco Point I Condo. Ass 'nv. QBE Ins. Corp.. No. 2:07-cv-16-
90SPC, 2008 WL 4194792 (M.D. Fla. Aug, 8, 2008), accepted in part, rejected in
part, 2008 WL 4194807 (M.D. Fla. Sept. 10, 2008). Ina Report and
Recommendation | concluded that a stay of the case should be lified, the appraisal
award should be confirmed, and that plaimifT™s attorney’s fees should be paid,
The District Court agreed that the stay should be lified and the appraisal award
confirmed. but disagreed that plaintiff was entitled to attomey’s fees at that time.

s
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V7. United Stares v. Nunez, No. 2:04-¢r-14-29SPC (M.D. Fla. May 14, 2004);
accepled and adopted, No. 2:04-cr-14-295PC (M.D. Fla. June 30, 2004), ruling
upheld on reconsideration, No. 2:04-cr-14-298PC (M.D. Fla. Aug. 27, 2004),
rev'd per curfam, 455 F.3d 1223 (11th Cir. 2006). In a Report and
Recommendation on a motion to suppress. 1 concluded that because the officer
did not have reasonable suspicion that the defendants were engaged incriminal
activity, the traffic stop was unlawful. The District Court agreed and accepted
and adopted the Report and Recommendation and specifically incorporated it into
the Order. On reconsideration, the District Court upheld the denial of the motion
to suppress. The Eleventh Circuit reversed, concluding that the facts known by
the officers were sufficient to support reasonable suspicion. The Report and
Recommendation and Order are supplied,

Provide a description of the number and percentage of vour decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Civil Matters: As a magistrate judge, 1 issue orders on non-dispositive matters
and orders on dispositive matters in consent cases. and | issue reports and
recommendations on all dispositive maters referred to me by the district judges.
My non-dispositive orders include discovery matters, motions to amend the
pleadings. motions to modify the scheduling order and other miscellaneous ¢ivil
motions. 1 issue hundreds of such orders in any given year. Very few of the
pretrial civil orders are published, although [ have filed all orders with the court’s
Case Management Electronic Filing System (CM/ECF) since the court has
maintained that system.

Criminal matters; As a magistrate judge, | issue orders on non-dispositive
criniinal matters such as appointment of counsel, detention and scheduling, which
are all referred to the magistrate judge in this district. Very few, if any, of these
orders are published.

In consulting all known sources. including Westlaw, Lexis and CM/ECF, 1 have
found approximately 900 opinions which I understand to mean a “reasoned
decision.” Because CM/ECF was not in effect until 2004 in our court, the actual
number is likely higher. Only 3 opinions have been published, which is less than
1%. The unpublished opinions are stored in CM/ECF and are designated “written
opinions,” which makes them available without cost on PACER. It appears that
Westlaw and Lexis download and post the majority of these opinions on their
services,

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.
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United States v. Sereme, No. 2:11-¢r-97-29-SPC (M.D. Fla. Mar. 27, 2012),
adopred by District Judge John E. Steele, 2012 WL 1757271 (M.D. Fla. May 16,
2012). Report and Recommendation supplied in response to 13(d}.

Provide citations to all cases in which vou sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored., whether

majority, dissenting, or concurring, and any dissenting opinions vou joined.

I have not sat by designation on a federal court of appeals.

14. Regusal; If vou are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of tecusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any eases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information;

a.

o

whether vour recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party: or if you
recused yourself sua sponte;

a brief description of the asserted eonflict of interest or other ground for recusal;
the procedure vou followed in determining whether or not to recuse yourself;
your reason for recusing or declining to recuse vourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

| follow the recusal statutes and Code of Conduct for United States Judges.
Whenever called for by the Code of Conduct for United States Judges, the recusal
statutes, or my general interest in maintaining impartiality and the appearance of
impartiality of the Court. [ disclose the potential conflict and/or recuse mysclf.
Qur court does not employ an “automatic™ recusal system; therefore, 1 evaloate
cach case that is referred and assigned to me as the magistrate judge. Further, 1

review cases as they proceed, continuing to examine whether a conflict has arisen,

In the following cases, I initiated recusal suu sponte due 1o personal, family, or
staff relationships:

Stevens v. Fort Myvers Police Dep't, No. 2:12-cv-187

Sapssov v. Health Memt. Assoc, Inc., No. 2:12-cv-46
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Narfolk Cntv. Ret. Svs. v, Health Mgmt. Assoc., No. 2:12-cv-163

Croteau v. Assoc. Trust v, Tr. of the Chief Adm ' of the Municipal Court
Twentieth Judicial Cirewit in and for Lee Caunty, No. 2:11-cv-296

Stonington Ins, Co. v. Fillas Preschool and Child Care Crr, Inc., No.
2:09-cv-798

Decosmo v. Health Mgmi. Assoc., Inc., No. 2:07-cv-741
Freeman v. Health Mgmt. Assoc., Inc., No, 2:07-cv-673
O Connor v. Health Mgmit. Assoc., Inc. No. 2:07-cv-683
gram v, Health Mgnr. Assoc., Inc.. No. 2:07-ev-529
Cole v. Health Mgmi, Assoe., Inc., No. 2:07-cv-484
Kirshy v. Barnbart, No. 2:06-cv-152

United States v, Lare, No. 2:05-¢r-92

Sporis Supply Group. Inc. v. Sergio, No. 2:03-cv-363
O'Connell v. Gerald, No, 2:03-cv-353

Prevatt v. Crosby, No, 2:03-cv-262

Durain v, Sec'y, Fla. Dep’t of Corr., No. 2:03cv24,
Burkham v. Sch. Bd. of Lee Cnty., No. 2:02-cv-356

The Sater Group, Inc. v. WO Cmrvs., fnc., No, 2:02-cv-252
Farrell v. Woodham, No. 2:01-¢v-417

In the following cases, | recused myself because I was a named defendant in the
action:

Prescort v, Chappell, No, 2:10-cv-390

Bevan v, Chappell, No, 2:09-¢v-337

Tabd
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In the following case. | recused myself afier a conflict that was not apparent from
the pleadings was brought to my attention by one of the parties:

Johason v. Clark, No. 2:03-cv-490

1 did not recuse myself in these cases because the motion was procedurally
deficient:

Kress v. Twentieth Judicial Circuit, No, 2:08-cv-54
Kidwell v. Charlotte Cnty. Sch. Bd  No. 2:07-cv-13

1 did not recuse mysel! in these cases because the motion was substantively
deficient as it alleged prior adverse rulings:

Shonw v, United States, No, 2:11-cv-481

Prescotr v. Alejo. No, 2:09-cv-791

Clark v. Coffee, No. 2:09-cv-257

Busse v. Lee Cnpy, No, 2:07-cv-228

Bevaa v, Lee Cnty. Sheriff's Dep't. No. 2:03-cv-500
I did not recuse myself in these cases. The motion for each case was
substantively deficient because my impartiality could not reasonably be
questioned:

Bevan v. Y Alessandro, No. 2:04-cv-457

Bevan v. Durling, No. 2:03-cv-527
From 2000 1o 2003 as a County Court Judge, | had to recuse myself on a very
small number of cases. The state filing system was not automated at that time and
a diligent search of my records does not reveal the citations of those cases. |

followed the applicable Florida statute when determining whether recusal was
appropriate.

15. Public Office, Political Activities and Affiliations:

&,

List chronologically any public offices vou have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. 1T appointed. please include the name of the individual who appointed
vou. Also, state chronologically any unsuccesstul candidacies you have had for
elective office or unsuccessful nominations for appointed office.

s
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| have not held any public offices other than judicial offices. | have not had any
unsuceessiul candidacies for elective office or unsuccessful nominations for
appointed office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

Other than my own judicial campaign in 2002, 1 have not held office in any
political party or election committee and | have oot held a position or played a
role in a political campaign.

16. Legal Career: Answer each part separately.

a. Describe chironologically vour law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judpe, and if so. the name of the judge,
the court and the dates of the period you were a clerk:

[ have not served as a clerk to a judge.
ii. whether you practiced alone. and if so, the addresses and dates:
I have never practiced alone.

iii. the dates. names and addresses of law firms or offices, companies or
governmental agencies with which vou have been affiliated, and the
nature of your affiliation with each.

1987 — 2000

Office of the State Altamey, Twentieth Judicial Circuit
Lee County Justice Center

2000 Main Street, 6th Floor

Fort Myers, Florida 33901

Assistant State Attorney

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and. if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have never served as a mediator or arbitrator in an alternative dispute
resolution proceeding.
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b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

In July 1987, 1 began my public service as an Assistant State Attorney in
the Fort Myers Misdemeanor Division trying cases involving DU, petit
theft, battery, and domestic violence. In 1988, I was promoted 1o a felony
attorney position and began prosecuting cases involving crimes against
children, drugs, property crimes, and crimes against persons. 1 later
became a felony track leader responsible for a caseload as well as for
mentoring and supervising less experienced felony attorneys. 1 also
conducted Grand Jury proceedings and was asked to prosccute cases
outside of the Twentieth Judicial Circuit by the Governor of the State of
Florida (Governor's Assignments), | was also responsible for the
paperwork regarding the Interstate and Intrastate Extraditions of fugitives.

In October 1991, I was promoted to Office Head of the Hendry and Glades
County Office. During the course of the year-long assignment, | elected to
handle a felony docket, spent time in court daily, and tried seven major
felony cases, three of which were first degres murder cases. My duties as
an Office Head also ineluded supervising the attorneys, secretaries, and
investigators.

From 1993 to 1998, I served as a Supervisor of the Fort Myers Circuit
Court Trial Division. My other duties included serving as Chair of the
Hiring Committee, which was responsible for the hiring of new attorneys
and secretaries. Because of my love for teaching trial strategy and
preparation, I was instrumental in creating and implementing a training
course for new Assistant State Attorneys.

In 1998, because of my experience investigating and trying homicide
cases, | was selected as a member of the Cold Case Squad. As a member
of this squad. 1 evalvated unsolved homicide cases and served as the legal
advisor 1o local law enforcement and the Florida Department of Law
Enforcement.

In 1999, | was selected by State Attorney Joseph P. D*Alessandro to
become a member of the Executive Staft comiprised of the State Attorney,
two Deputy State Attorneys, the Executive Director, and several other
senior staff members. The Exceutive Staff was responsible for
determining policy, promotional, and budgetary issucs within the four
branch offices comprising the circuit,

tad
=



190

From 1998 to 2000, | served as the Office Head of the Charlotte County
Office. During that time. [ handled a docket of felony cases consisting of
major high profile homicide cases. While serving as a laison between law
enforcement and the State Attorney’s Office, T assisted law enforcement
by consulting at the crime scene, writing search warrants, and preparing
cases for trial. In addition, [ supervised a staff of over 30 attorneys,
secrctaries, and investigators.

ii. your typical clients and the areas at each period of vour legal career, if
any, in which you have specialized.

My client was the State of Florida during my carcer with the State
Attorney’s Office. 1 typically worked closely with victims of crime and
their families. During that time, | specialized in serious felony crimes
including homicide, sexual battery, and crimes against children. 1 was
also involved in supervising attorneys, secretaries, and investigators while
acting as the Office Head of several of the offices in the Twentieth
Judicial Circuit. 1 was also responsible as a member of the Executive Staff
for developing office policy and procedures.
¢, Describe the pereentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not atall. I the frequency of
your appearances in court varied, describe such variance. providing dates.

Asan Assistant State Attorney, 1 frequently appeared in Florida state courts for
hearings. trials, and other miscellaneous matters.

i. Indicate the percentage of your practice i

1. federal courts: 0%
2. slate courts of record: 100%
3. other courts: 0%
4. administrative agencies; 0%

ii. Indieate the percentage of your practice in:
1. civil proceedings: 1%
2. criminal proceedings: 99%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried 10 verdict. judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or assoeiate
counsel.

As an Assistant State Attorney 1 tried 89 cases. My time was spent in state court
litigating criminal misdemeanor and felony cases, serving as sole counsel in the
majority of cases. | was lead counsel in the majority of first degree murder cases
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that I uied. Ina small number of first degree murder cases, 1 was assisted by less
experienced felony attorneys who handled minor witnesses.

i. What percentage of these trials were:

1. jurys 83%
2. non-jury: 17%

Deseribe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, i{ applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have not appeared before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant Jitigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give the capsule summary
of the substance of each case. Identily the party or parties whom you represented;
describe in detail the nature of your participation in the litigation and the final disposition
of the case. Also stale as to each case:

1.

the date of representation;

the name of the court and the name of the judge or judges before whom the case
was litigated; and

the individual name, addresses and telephone numbers of co-counsed and of
principal counsel for each of the other parties.

State v. Prevan, Fla. Twentieth Judicial Cireuit, No. 96-CF-2973, ¢ff'd, 758 So.

2d 679 (Fla. 2d Dist. App. 2000): Hon. Isaac Anderson, Ir.; 1996 — 2000

1 was the lead prosecutor in this case that involved charges of first degree murder and
aggravated child abuse. I obtained a conviction of the defendant, who was the natura
father of the one-year-old vietim. An initial hurdle was overcoming objections to
Willium 's Rule evidence. This case presented many challenges, including selecting
jurors who could overcome their hesitanee in believing that a father could hurt his
own child: particularly because the vietim was a “target child™ with two older siblings
whom the defendant had not abused. This case involved extensive medical evidence
and testimony. requiring me to master the naterial in order to effectively examine the
witnesses while simultancously conveying this information in laymen's terms to the
jury. The appellaie court affinned the defendant’s conviction and life sentence.

Opposing Counsel: Marquin S, Rinard

P.0O. Box 151088

40
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Cape Coral, Florida. 33915
(2393 793-3297

2. State v. Lawson, Fla. Twentieth Judicial Circuit, No. 94-CF-1568, uff'd. 695 So.
2d 705 (Fla. 2d Dist. App. 1997); Hon. William 1. Nelson; 1994 ~ 1997,

I was the Jead prosecutor in this case that involved the charge of attempted second
degree murder with a fireanm. The victim, who was the defendant’s ex~-wife, was
shot in front of the couple’s young children while she attempted to call 911, This
case presented a unigque challenge because the victim sustained life-threatening
injuries that resulted in a coma. The trial hinged on her ability to recall and convey fo
the jury what had occurred, but her testimony was severely hampered by her physical
and mental impairmentis. My questions during the victim's direct examination had to
be succinct and simple. The defendant was convicted and the appellate court
affirmed the conviction and sentence,

Opposing Counsel: Frank Alderman, Ir.
Deceased

3. State v. Gibson, Fla. Twentieth Judicial Circuit, No. 91-CF-472, gff 'd. 661 So. 2d
288 (Fla. 1995); Hon. Jay B. Rosman; 1991 ~ 1995,

This death penalty case involved the charges of fiest degree felony murder, first
degree premeditated murder, and first degree burglary. The defendant, a prison
releasee who had previously been convicted of committing a homicide with a
machete, raped and beat a young woman to death with a barbell. I was involved in
this case from the day the authorities found the victim's body, and assisted in every
stagie of the case including trial. This case posed many challenges. At the outset, jury
selection posed difficulties because the crime was commiitted in a small town where
most of the potential jurors knew the parties involved, The trial lasted several weeks.
I was tasked with presenting complicated, circumstantial, and forensic evidence in an
understandable and interesting manner to the jury. Because the defendant’s wife was
a material wilness, her testimony iriggered the spousal privilege. Further, the
defendant had an extremely low 1Q and suffered from several diagnosed neuroses,
necessitating extensive research and preparation for cross-examination of the
defendant’s expert witnesses. The defendant was convicted and the appellate court
affirmed the conviction and sentence,

Opposing Counsel: Marquin S. Rinard
P.0O. Box 151088
Cape Coral, Florida 33915
(23093 793-5297

4, Stare v. Ohwens, Fla, Twentieth Judicial Cireuit, No. 90-CF-1196, off°d in part.

rev'd in part, 626 So. 2d 240 (Fla. 2d Dist, App. 1993): HMon. James Thompson; 1990
— 1993,

41
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This case involved the charges of first degree burglary, sexual battery, aggravated
battery on a person over the age of 65, robbery with a deadly weapon, and aggravated
assault, I-prosecuted the defendant, who had entered an elderly woman’s home while
she was sleeping, and proceeded to rape and severely beat her, leaving her for dead.
As lead prosecutor, the case presented me with challenges because the victim was
unable to identify her attacker and the defendant asserted an alibi defense.
Circumstantial evidence found at the scene had ta be picced wgether, and experts in
fingerprint identification. serology, and DNA testing had to be called as witnesses to
prove identification. The jury convicted the defendant, During the sentencing
hearing, I introduced certified copies of the defendant’s convictions, evidence of
fingerprint comparisons and matches, and specific findings reparding the defendant’s
prior eriminal history to ensure he would qualify as a habitual vielent felony offender.

Opposing Counsel: Brian Boyle
2047 McGregor Boulevard
Fort Myers, Florida 33901
(239) 334-6602

5. Srate v. Ahlefeld. Fla. Twentieth Circuit Court; No. 89-CF-002273, affd, 589 So.
2d 298 (Fla. 2d Dist. App. 1991); Hon. James R, Thompson; 1989 - 1991,

This case involved six counts of capital sexual battery stemming from the defendant’s
sexual abuse of two boys under his care. The duration of the abuse spanned several
years, including incidents when the defendant foreed the boys to perform sexual acts
on cach other. The case was complicated and involved the temporary closure of the
courtroom due to the sensitive nature of the crimes and the ages of the children,
appointment of a guardian ad litem, admission of hearsay lestimony from children
under the age of 11, extensive expert testimony to explain the absence of medical
evidence, and the extent and symptoms of posttraumatic stress syndrome. As the lead
prosecutor, | was challenged during my direct examination of the children because
the questions could not be suggestive. The jury convieted the defendant and the
appellate court affirmed the conviction and sentence,

Opposing Counsel: Marzell Mitehell, Ir.
No longer in practice

6. State v. Baldwin, Fla. Twentieth Judicial Circuit Court, No, 96-316, aff 'd, 925 So.
2d 318 (Fla. 2d Dist. App. 2006): Hon. Cynthia Elfis: 1996 — 1998,

1 assisted in the prosecution of this case that involved the charges of burglary with
assault or battery upon a person, sexual battery with threat or force, and assault or
battery on a person 65 years or older. The defendant had been previously convicted
of sexual assault, sexuval contact with a 9-year-old girl, and vehicular homicide. The
defendant broke into the 92-year-old female victim’s house where he proceeded to
rape and beat her umti] he broke her ribs. Due to the age and frailty of the victim, it
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was necessary 1o perpetuate her testimony via videotape. The conviction also hinged
on DNA evidence. The jury convicted the defendant on all charges and. due to his
habitual felony status, he was sentenced to life in prison. The appellate court
affirmed his conviction and life sentence.

Opposing Counsel: Paul Sullivan
Amold D. Levine & Associates
5035 East Jackson Street
Tampa, Florida 33602
(8133 229-6585

7. State v, Langill, Fla. Twentieth Judieial Circuit Court, No. 94-CF-944, 4ff'd, 720
So. 2d 525 (Fla. 2d Dist. App. 1998); Hon. William J. Nelson; 1994 — 1996,

This case involved charges of first degree murder and aggravated stalking for which 1
served as lead prosecutor. The defendant was accused of stalking his girlfriend and
murdering her in the parking ot of a restaurant. Because there were no eyewilnesses
to the murder and the defendant maintained he acted in self-defense, the case rested
solely on circumstantial and forensic evidence. The jury found the defendant puilty
and the court imposed a life sentence. The appeliate court affirmed the conviction
and sentence.

Opposing Counsel: Marquin S. Rinard
P.O. Box 151088
Cape Coral, Florida 33913
(239) 793-3297

8. State v. Jones. Fla. Twentieth Judicial Cireuit Court, No. 95-CF-889: Hon.
William 1. Nelson; 1995 - 1997,

1 served as lead prosecutor in this case against the defendant who was charged with
first degree premeditated murder, armed burglary, violation of an injunction,
aggravated assault with a déeadly weapon. aggravated fleeing or eluding arrest, and
attempted murder of law enforcement officers. The charges stemmed from the
defendant breaking and emering his estranged wife's house, killing her, shooting at
neighbors, leading responding officers on a high-speed chase, and shooting at the
officers before surrendering. These events resulted in multiple crime scenes with
hundreds of pieces of evidence. Additionally, the victim was pregnant at the time of
the homicide and was the niece of a police sergeant within the department that
responded to the scene. The defendant was convicted as charged on all counts except
the aggravated assault with a deadly weapon, and was sentenced fo life.

Opposing Counsel; John D, Mills
5237 Summerlin Commons Boulevard, Suite 314
Fort Myers, Florida 33907
(239) 337-3535

S
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9. State v. Meynard, Fla. Twentieth Judicial Circuit Court, No. 97-CF-113, aff"d, 764
Sa. 2d 390 (Fla. 2d Dist, App. 2000); Hon. R. Wallace Pack; 1997 - 1999,

This case stemmed from the defendant’s choking, stabbing, and bludgeoning murder
of a practicing dentist who lived across the street from the defendant’s family. The
viclim's body was found by her elderly mother. This particularly heinous case
presented difficulties because the defendant wag 16-vears-old at the time he
committed the ¢rime, and at trial the defendant’s 14-year-old brother refused to testify
against his brother despite previously giving a statement to authorities implicating his
brother. The evidence presented during trial consisted of DNA, and bloody
{ingerprints and footprints. The jury found defendant guilty of first degree
premeditated murder and first degree felony murder. Due to the age of the defendant,
the court imposed a life sentence that was affirmed by the appellate court.

Opposing Counsel: Mark Cooper
Public Defender’s Office
P.0O. Drawer 1980
Fort Myers, Florida 33902
(239 533-2911

10. State v. Marguis, Fla, Twentieth Judicial Cireuit Court, No. 98-CF-460; Hon.
Cynthia Ellis: 1998 — 1999,

This case involved a mother’s abuse and neglect of her 3-month-old baby boy. The
defendant previously had another child removed from her custody due to neglect.
The baby was found blue-faced, underweight, filthy, and wet. [ became involved in
the case and took over the prosecution of the defendant when an amended
information was filed. 1 prepared the case for trial, but after I finished my opening
statement, the defendant waived her right to a jury tdal and entered a plea of guilty
as charged.

Opposing Counsel: Joseph Lombardo, Jr.
Law Office of Joseph Lombardo, Jr., P.A.
203 Wood Street
Punta Gorda. Florida 33950
{941 621-2840

Legal Activities: Describe the most significant legal activities you have pursued,
ineluding significant litigation which did not progress to trial or legal matters that did not
involve litigation, Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities vou performed on behalf of such client(s) or organizations(s).
(Note: As 1o any facts requested in this question, please omit any information protected
by the attorney-client privilege.}
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Prior 1o becoming a judge. I spent my legal career as a prosecutor for the State
Attorney’s Office, and served as an oftice head and member of the executive staff
responsible for determining policy, promotional, and budgetary issues in the four branch
offices comprising the Twentieth Judicial Circuit. During that time, I also participated in
the Lee, Charlotte, and Hendry County Bar Associations, In addition, 1 taught at the
Southwest Florida Criminal Justice Academy and for the Florida Prosecuting Attomey’s
Agsociation.

As a Lee County Court Judge, I was involved in the Lee County Bar Association and
served as a judge for moot court competitions and Lee County Teen Court, During this
time, } hosted numerous groups of school-aged children educating them on the civil and
criminal justice system.

As a United States Magistrate Judge, I have been involved in numerous court
governance committees. At the district level. I have served on the following commitiees:
Automation, Bench Bar, Education Sub-Committee of the Historical Commitiee,
Congressional Relations, Security, Case Management and Judicial Relations, Judicial
Resources, CM/ECF Policies and Procedures, and Jury Management. T have also served
as a board member for the Calusa American Inn of Court, a professional organization for
attorneys and judges promoting professionalism. civility, and excellence in the practice
of law.

On the national level, [ serve on the Judges IT Training Advisory Committee and have
been selected by the Administrative Office of the United States Courts and the Federal
Judicial Center to teach at the New Magistrate Judges I'T Training and Chambers 1T
Training sessions.

gal or lobbving activities for any client or organization.

©

I have not performed any e

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topies taught. 1 you have a
syllabus of cach course, provide four (4) copies 1o the committee,

I have not taught any courses.

. Deferred Income/ Fature Benefits: List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expeet to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements vou have made to be compensated in the future
for any financial or business interest.

1 have no financial or business interests from which I might expect to be compensated in
the (uture. 1 did participate in the Florida Retirement System and maintain a vested
benefit therein payable monthly upon attaining normal retirement age. I also anticipate

A
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receiving income through the State of Florida™s Deferred Compensation Plan established
under Internal Revenue Code 457. As a federal employee, I anticipate receiving income
through the federal Thrift Savings Plan.

. Qutside Commitments During Court Service: Do you have any plans, commitments,

or-agreements to pursue outside employment, with or without compensation, during your
service with the count? If so. explain.

I intend to participate in the presentation of continuing legal education and community
outreach efforts. I have no plans, commitment, or agreements to pursue outside
employment.

. Sounrces of Income; List sources and amounts of all income received during the

calendar year preceding your nomination and for the current ealendar year, including all
salaries, fees, dividends, interest, gifis, rents, royalties, licensing fees, honoraria, and
other items exceeding $300 or more (if you prefer to do so, copies of the financial
disclosure report, requited by the Ethies in Government Act of 1978, may be substituted
here),

See attached Financial Disclosure Statement.

. Statement of Net Worth: Please complete the attached financial net worth statement in

detail (add schedules as called for).

See attached Net Worth Statement.

24, Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

I confinned. 1 will continue to adhere to the Code of Conduct for United States
Judges and other applicable authority regarding the conilicts of interest and recuse
myself accordingly. | am not aware of any conflicts of interest presently.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

To prevent conflicts of interest from arising, I do not have investments other than
personal real estate and the Thrift Savings Plan. I confirmed, I intend to continue
to be guided by the Code of Conduct for United States Judges and other
applicable autbority in resolving any conflicts of interest that might arise.

46
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25. Pro Bong Work: An cthical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

As a public servant, I have been limited (o community service activities that did not
ethically interfere with my job function. The Code of Conduct for United States Judges
and Florida™s Code of Judicial Conduct both prohibit practicing law, thereby precluding a
judge from participating in pro bono legal representation.  Likewise as an Assistant State
Attorney, [ was also precluded from participating in the legal representation of others.
However, despite these limitations, I found it important to explore other avenues 1o
improve the law, the legal systens, and the administration of justice.

[ am most proud of my community service work in exposing students to the legal system.
Unfortunately, many children have a negative impression of the court system because of
their exposure to television, speaking with friends who have been involved in the system,
or witnessing firsthand a court proceeding involving a family member. To alleviate these
misconceptions, T found as a young prosecutor that I could enter the classroom setting
and speak about my profession and the law and engage students, leaving them with a
positive impression of the sysiem.

Since becoming a judge, 1 have expanded those speaking opportunities to conducting
mock trials and mock courtroom proceedings for school children of all ages. Many of the
mock trials T have written myself. 1 also involve court staff, law enforcement officers,
and other members of the legal community in presenting the seenarios 1o the students so

< the students can explore the varied opportunities for work in the justice systern.

26. Sclection Process:

a. Please describe vour expetience in the entire judicial selection process, from
beginning to end (including the eircumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination 1o the federal courts? If'so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination,

On January 3. 2012, 1 submitted an application to the Florida Federal Judicial
Nominating Commission in connection with the vacancy posted on November 29,
2011. On February 17, 2012, 1 interviewed with the Middle District Conference
of the Judicial Nominating Commission in Orfando, Florida, and was notified by
the Judicial Nominating Commission that my name. along with two others, was
being submitted to Senator Bill Nelson and Senator Marco Rubic. On March 28,

47



199

2012, Finterviewed with Senators Nelson and Rubio in Senator Nelson's office in
Washington, DC. Both Senators advised me they were submitting my name along
with two others, to the White House for consideration in connection with the
vacancy.

Since April 26, 2012, 1 have been in contact with officials from the Office of
Legal Policy at the Department of Justice. On May 29, 2012, I met with officials
from the White House Counsel’s Office and the Department of Justice in
Washington, DC. On June 23, 2012, the President submitted my nomination to
the Senate.

Has anyone involved in the process of selecting you as a judicial nominee
diseussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning vour position on such case, issue, of question? 1f
so, explain fully.

No.

48



200

CIAL DISCLOSURE REPORT """""j‘ ""'V"""’"i“;‘ e
it Tionvernmant et
NOMINATION FILING s ;

pp. 35 10

FIN

[ G018
Kev 12012

{1

1. Persan Reparting (tast nume, first, middie initial) 2. Canrcur Organisation 3Dt of Report

Chiapgretl, Sheri # LES. Dt 1 Midifle RSN P
Sa, Report Fype (chek wppropriste type) o, Repurting Peviod
[ N Phae GBI [HEH U

w

Db 3242

Fimal

st |

fitiad !

S, I Amendd Roport

thouse & Federat Bldy
1 Street
- FL 33001

TMPORTANT NOTES: The instractions accanpunying this form nust b foltowed. Complete aff purts,
Checking the NDNE box for each purt where yau Jnive go veportable fnfarmation, Insert SIature on last page.

1. POSUITONS. tReporing indivituat omi: soe pp. 913 uf fiting isesructivmn.s

NONE (Ne repostable positions.)

PQSITION NAME OF QRGANIZATION,

H. AGREEMENTS. thepossing inividuat ontvs soe pp. 1-16 of filing instriectians,i

NONE (No reportabite agrecments.)

PARTIES AND TERMS

DAT

1 tow? State of Florida Penston - Peasion Upon Retirement Age




201

FINANCIAL DISCLOSURE REPORT | Nemeof Foson ipuring

Page 2ol 6 Chappelt, Sherd £

e o ot

ARG

HE NON-INVESTMENT INCOMUE. (Repaing individuid omt sporses see . 1729 of g insteseiioms
A, Filer's Non-Igvestment Income
V' NONE {Nw repariable non-investment income.)

DATE SOURCE

INCOME

Cyonms, B0F Spous

B. Spousc’s Non-1nvestment InCone - 1/ v were mrsicd daring g piriiun of G reporting gear, somplere this section,

i e e

NONE fNa reportable pog-invesiment focome ]

Lehigh B wgement Dirctor

Bishiop Veros Cathulie High Sehool - Cach s Groends)

o

lontgieng, fowd,

s

IV. REIMBURSEMEN']

stk shepctnfont viildven: see pp. S32F af Sing

sz o s

NONE N reporeable refmbursements.}

SOURCE DATES LOCATION PURPOSE

PAID OR PROVIDY




202

1ate of Repott

FINANCIAL DISCLOSURE REPORT | e Feron eparting

Page 3of' 6 Chappedt, Sheri P, [UREEE TR

V. GEFTS. thoctades these te sponse st deperdent clitdrens see pgn 28-51 of Bling fosrasctivnn.
[ NONE (N seportable gifis )
SOLRCE DESCRIPTION VALLE

1o Exeey

VI LIABILITEES, nctutes diese of sporse wnd depetutens chitdrens see pp. £3-89 vf filing insteuctionss

V] NONE tNo repartable labilities.)

CRERITOR RESCRIPTION




Fi

Page 4 of 6

CIAL DISCLOSURE REPORT

203

Nane of Person Heparting

Chogpelh, Sheri 1

Vate uf Repart

6282010

VIl

INVESTME
NO

1 reportable income. o

NTS and TRUST

2, O BesgcHians. g

Juvane, wilte. transaetions (Includés thoxe uf spetise ond dependent children; sec pp. 3480 of iy instricrions

A ity S
Dscrignig of Aswel foeame sy Cirows v s el porting perisd
Girstuding e asse) wwpating et prind
i &N & i 1
Place “{X5" after pael assey Aot Dype e, Yikise Thafe Lo
exemyss foom prior diselasun Tode | giv, rens, fhatthad munddiyy Code? Coite 1
(A or i Einile 3 sedemprion P AR Gf privae
©-wy wisaction)
i Bunk of Amenive (Cash Checking) {Money I tmterost 1 F Exempt
H Murket Savinggs)
iz Yanguardd Instisutional tudes Fund None i T
3. Baokof America - (IRANMoney Marken) Interest K ki
A Mosgnn Siantey Tastimtional Fusd Growth K ¥

Prudential Core Bond

Parifilin

Pradential Guarmmesd Income Fund

aned Index Fand

S H

Noier 1 N

X g

LSV L Can Ve Fod None ) v

" Bostan Company Small Cap Value Fund Nene : i
G Tives Square Smadt Cap Growth Fond Nee |1 IS
10 AGR toemationsi Blend Fund None ; T
”‘ cmciﬁ Asmuvtation Stock ‘\\)H’;" i 1
1239 Morgas Largs Cap G None 1 0
13 Ftorids Prepuid College fud None 1
1

,,,,, . ! :

e s Conls: A S0 g done
o 4 and £41) Fo$50.001 - ST

2. ¥l Codes 5 PSS o dosw

e €1 ae 0 - ¥

3 S28000605 - $HEDA

1 B Vit

€ 32501 85600 13001 - N800
JERRTN a0
RO - $250.00

P2 $5,00G.001 - $35.000.008

han 3

$13401
ANILO0F L $3 00300

T oL Mar

s (Reit Exiang i

e

£ 00t $50.0m




FINANCIAL DISCLOSURE REPORT

Page 5 of 6

204

N of Perwon Bejioe ting

Chappett, Shert

Bute of Repart

VHL ADDITIONAL Y

b prevists Reports, ¥ isted miy ownership in the Tormer Lirge

FORMATION OR EXPLANATION

s Crrowtin Frawdan rt VL 3 oo fonger owa that Faad, as 3t was olled ingo e 1 Morgon Las
¥y Urowih Fand (Mgt V1, Line 10 during the reporting periad Alve, shat Fund did et s sms sceme during e seporting period

o thrdicase pary af et




205

Bate o Repors

FINANCIAL DISCLOSURE REPORT S of Eersem Reperting
Page b of 6 Chappudh, Sheri B,

[LCERIH

IX. CERTIFICATION

1 eertily that all information given abmve (including inforasiion periaining to my spouse sl miner o1 depensdent chibdren, if anyy iy
actoraie, trug, and complete fa the best of my knowtedgre snd befief, wnd (et wny information nef veparted swas sithheld beeause it met applicable statutory

ous permiiting non-disclosure.

provis

ide emplovment and onovuvla and the aceeprance of giffs which have been riported sre in
LN § 7353, sl Judickn Conderence regulations,

{ further ceriify thit enrned ingcome frim ow
vompbimee with Hie provisians of § 8.0 app. § 301 oL se

Signwsare: 87 Sheri P, Chappell

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY PALSIFIES UR FAILS TOFILE THIS REPORT MAY BE SUISECT TO-CIVIL
AND CRIMINAL SANCTIONS (3 LS.C. app. § 104

Commitee on Financial Disclosure
Admimistrative Office of the United States Couns
Suite 2-301

One Columbus Cirele, N.B,

Washington, D.C. 2054




206

EMENT

FINANCIAL STA
NET WORTH
Provide a complete, current financial net worth statement which itemizes in detail all assers (including bank

accounts, real estate, securitics, o fments, and other fisancind holdings) all Habilities {including debts,
mortgages. toans, and other linancial oblgations) of vourself. your spouse. and other inmediate members of your

household,
ASSETS LIABILITIES
Cash on hand and in baoks 97 1 341 Notes payable te hunks-seenred
LESL Gonaennment scourities Notes payable 10 banks-unsecured
fisted sevarities - see sehedule 68 | 138 | Notes puyable o refatives
Umnbisted securities Notes payable 1 others
Aceoants amd notes reeeivable: Avcaunts and bills due
Drue from refatives amd Siomds Ulnpaidd facoma iy
D from others Othrer unpaid oo mnd interest
Doubtiul ch’\i estate mortgages pavable - personal 1
residenee 125 | 061
Real estate.owned - personsl residence 230 | QU0 | Chatel mongages s other lens payable
Reat estate mortgages receivable Other debis-itemize:
Autos anst other personal property 47 4 500
Cash valie-litt insurnce
Oiler assets demize
Thrift Saviogs Plan 238 | 235
Bank of Americs Money Market IRAs 19 734
Tt liabilities 125 1 061
Net Worth 576 | 087
et Assets 701 148 | Lol tubitiies and ney woel 701 148
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor Are any assows pledped? (Asld sehedule) No
O feses ar contracts ‘\\:;O\‘::u defendant in doy suils of Jegal No
Legal Cliims Fave you ever taken bankruptey? No
Proviston for Federal tncome Tax
Ontlaed speeial deby
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

Florida Prepaid College Funds - 4-Year Univ. Plan 5 16,250
AQR International Blend Fund 2176
Boston Company Small Cap Value Fund 748
Health Management Ass’n stock 1,125
JP Morgan Large Cap Growth Fund 1,433
1.8V Large Cap Value Fund 1,404
Morgan Stanfey Institutional Fund Growth Portfolio 28,250
Prudential Core Bond Enhanced Index Fund 1.726
Prudential Guaranteed Income Fund 3057
“TimeSquare Small Cap Growth Fund 753
Vanguard Institutional Index Fund 11214

Total Listed Securities $ 68138
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AFFIDAVIT
I, Sheri Polster Chappell . do swear

that the information provided in this statement is, to the best
of my knowledge, true and accurate.
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Senator SCHUMER. Thank you, Judge Chappell.
And last but not least, Mr. Barnett.

STATEMENT OF MARK A. BARNETT, NOMINEE TO BE A JUDGE
FOR THE U.S. COURT OF INTERNATIONAL TRADE

Mr. BARNETT. Thank you, Mr. Chairman. I would like to thank
both Senator Leahy and Senator Grassley for arranging this hear-
ing. I would like to thank you, Senator Schumer, for presiding and
for the kind words of introduction. I would also like to thank Presi-
dent Obama for the honor and privilege of this nomination.

I am joined here today by several family and friends, including
my wife of almost 20 years, Sara Franko; my oldest son, Jasper,
who is getting his civics lessons firsthand today. He is an eighth
grader in the Fairfax County Public Schools. I have a younger son,
Robson, who is a kindergartner, and he is a very active one, and
so he is getting his kindergarten lessons directly from his teacher
today.

[Laughter.]

Mr. BARNETT. I would also like to acknowledge my mother,
Bonnie Barnett, who is here with me today, as well as two of her
sisters, Pat Kimball and Peg Gill. And I would like to recognize two
people who were very important in my upbringing but who are no
longer with us, and that is my grandparents, and their parents,
Gene and Wahu Wadsworth.

I do have two brothers, Eric and David, and they and their fami-
lies were unable to join us today, but they will be watching on the
Webcast, I am sure, along with several cousins. I would not be here
today without the support of all of my family.

I would like to also acknowledge friends and colleagues at the
Department of Commerce, both current and former colleagues
there. Many of them are watching on the Web. Two current col-
leagues were able to join me, that is, Michele Lynch and Shana
Hofstetter. And we have one former colleague who is here because
she is on your staff, and that is Ms. Stacy Ettinger, and I would
like to thank them for their support.

Thank you, Senator.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
Name: State full name (include any former names used).
Mark Allen Barnett
Position: State the position for which you have been nominated,
Judge of the United States Court of International Trade

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

ULS, Department of Commerce
1401 Constitution Avenue, NW
Room 3622

Washington, DC 20230

Residence: McLean, Virginia

Birthplace: State year and place of birth,

1963; Reading, Pennsylvania

Education: List in reverse chronological order each college. law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1985 — 1988, University of Michigan Law School; 1.D. (cum loude). 1988

1981 ~ 1983, Dickinson College: B.A. (magna cum laude), 1985

Employment Record: List in reverse chronofogieal order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee sinee graduation
from college, whether or not you received payment for your services. Include the name

and address of the employer and job title or description.

1995 — Present
U.S. Department of Commerce
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Office of Chief Counsel for Import Administration
1401 Constitution Avenue, NW

Washington, DC 20230

Deputy Chief Counsel (2003 — Present)

Senior Counsel (1999 — 2003)

Attorney (1995 — 1999)

2008 ~ 2009 (on detail from the Department of Commerce)
United States House of Representatives

Committee on Ways and Means

Subcommitiee on Trade

1102 Longworth House Office Building

Washington, DC 20515

Department of Commerce Detailee/Trade Counsel

1988 — 1995

Steptoe & Johnson

1330 Connecticut Avenue, NW
Washington, DC 20036
Associate

Summer 1987

Patton, Boggs & Blow (now Patton Boggs)
2550 M Street, NW

Washington, DC 20037

Summer Associate

Fall 1986

University of Michigan Law School

625 South State Street

Ann Arbor, Michigan 48109

Research Assistant to Professor Bruno Sinima

Summer 1986

Kinder & Wuerfel (firm no longer exists)
555 Monigomery Strect

San Francisco, California 94111

Law Clerk

Summer 1985

IBM

1100 Berkshire Boulevard

Suite 125

Wyomissing, Penusylvania 19610
Marketing Support Assistant

fd



212

Other Affiliations (uncompensatedy:

2010 — Present

Chesterford Community Association, Inc. (no physical address)
Melean, Virginia 22101

Treasurer

2000 - 2001

Ellison Heights-Mount Daniel Community Association (no physical address)
Falls Church, Virginia 22046

Vice-President

1985 ~ 1986, 1990 — 1992

International Model United Nations Association
One Metropolitan Square

211 North Broadway, Suite 3600

St. Louis, Missouri 63102

Chairman, Board of Directors (1991 - 1992)
Viee-Chairman, Board of Directors (1985 - 1986}
Member-At-Large (1985 — 1986, 1990 - 1991)

Military Service and Draft_Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

I have not served in the military. | registered for selective service upon turning 18.

Honors and Awards: List any scholarships, fellowships, honorary degrees. academic.or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement,

Department of Commerce Gold Medal Award (1997, 2002)

Department of Commerce Silver Medal Award (2002)

International Trade Administration Bronze Medal Award (2000)

Department of Commerce, Office of Chief Counsel for Import Administration
Outstanding Attorney Award (1996, 1969}

Note Editor, Michigan Yearbook of International Legal Studies, University of Michigan
Law School (1987 — 1988)

Phi Beta Kappa, Dickinson College (1985)

John 0. Cockey, Jr. Memorial Scholarship, Dickinson College (estimate 1984)

Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.
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American Bar Association {1989~ 1993)
Customs and International Trade Bar Association (2010 — Present)

1. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any Japses in
membership. Please explain the reason for any lapse in membership.

Pennsylvania (1988) (currently inactive)
District of Columbia (1989}

There bave been no fapses in membership.

h. List all courts in which vou have been’admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Federal Circuit (2008)
United States Court of International Trade (2008)

There have been no lapses in membership,

11, Mewmberships:

a. List all professional, business, fraternal, scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school,
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences. or publications.

Chesterford Community Association (2002 ~ Present)
Treasurer (2010 ~ Present)

Dickinson College Admissions Volunteers (2008 — Present) :

Ellison Heights-Mount Daniel Community Association (1993 - 2002)
Vice-President (2000 - 2001)

Food Allergy and Anaphylaxis Network (2006 — Present)

Four Seasons Tennis Club (2006 — 2008, 201 1)

Friends of the Nationa! Zoo {2009 - Present)

Highlands Swim and Tennis Club (2004 - Present)

International Model United Nations Association (1981 ~ 1992)
Chairman, Board of Directors (1991 - 1992)
Viee Chairman, Board of Directors (1985 - 1986)
Member-At-Large (1985 ~ 1986, 1990 ~ 1991)

Local Elementary School Parent Teacher Association (2005 -~ 2011)



214

Local Middle School Parent Teacher Association (2011 — Present)
National Geographic Society (1999, 2001, 2005)

Natural Resources Defense Council {2009)

Poplar Heights Recreation Association (approx. 1997 - 2004)
Reading High School Alumni Association (2006 — Present)
Sierra Club (2001 — 2002, 2005 — Present)

Smithsonian Institute {2003 — Present)

United States Tennis Association (2007 - Present)

University of Michigan Alumni Association (1988 — Present)
Washington International Trade Association (2009 — Present)
World Wildlife Fund (2010}

Yosemite Association (2008)

The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership pelicies. 1f so, describe any action you have taken
to change these policies and practices,

To the best of my knowledge and belief, none of the organizations listed in
response to question 1 Ta currently discriminates or formerly discriminated on the
basis of race, sex, religion, or national origin, either through formal membership
requirements or the practical implerventation of membership policies.

12, Published Writings and Public Statements:

EN

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to-the Committee.

The United States Court of International Trade in the Middle—International
Tribunals: An Overview, 19 Tui. J.INT’L & Comp. L. 421 (2011). Copy supplicd.

Choives, Choices: Domestic Courts Versus International Fora: A Conmaerce
Perspective, 17 TuL. ). INT'L & Come. 1, 435 (2009). Copy supplied.

With Sara Khan, Kathy B. Reifl & Elizabeth Shryock, 28 U.S.C. §1381(c)—
Review by the Court of International Trade of Antidumping & Countervailing
Duty Determinations Issued by the Department of Commerce, 40 Geo, 1 INT'L L.
153 (2008). Copy supplied.

Lh
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With Melissa G. Skinner, Suspension of Antidumping and Countervaiting Duty
Investigations, in THE COMMERCE DEPARTMENT SPEAKS ON INTERNATIONAL
TRADE & INVESTMENT 995 (Practising Law Institute, 1998). Copy supplied.

With Stephen 3. Powell, The Role of United States Trade Laws in Resolving the
Florida-Mexico Tomate Conflict, 11 FLa L INT'L L. 319 (1997). Copy supplied.

With Stewart A. Baker, {78 — Canada Binational Panel Determinations: 1991 -
F994, in NORTH AMERICAN FrEE TRADE AGREEMENTS (James R. Holbein &
Donald J. Musch eds.. 1994). Copy supplied.

Jurisdiction—=Foreign Sovereign Immunities Act-—Commercial Activity
Exception, in INTERNATIONAL DECISIONS, 84 AM. ), INT™L L. 262 (Peter D,
Troobefl ed., 1990). Copy supplied.

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which vou were or are a member. [f
you do not have a copy of a report, memerandum or policy statement, give the
name and address of the organization that issued iL. the date of the document, and
a sumumary of its subject matter.

None.

Supply tour (4) copies of any testimony, official statemerits or other
communications refating, in whole or in part. to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on vour
behalf to public badies or public officials.

None.

Supply four {4) copies, transeripts or recordings of all speeches or talks delivered
by vou, including commencement speeches, remarks, lectures, panel discussions,
conferences, political specches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

February 10, 2012: Panelist, BT0 Case Update, 2012 International Trade Update,

Georgetown University Law Center. Washington, DC. Draft remarks and an
audio recording of the conference are supplied.

6
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November 18, 2010: Panelist, CIT i the Middle-—Intersection with the Agencies,
the Federal Circuit, and Internationad Tribunals, 16th Judicial Conference of the
United States Court of International Trade, New York, New York, Drafl
transeript and two press articles referencing my remarks are supplied. [am also
providing the conference version of a paper which was subsequently published as
The United States Cowrt of International Trade in the Middle—Fernational
Tribunals: An Overview, 19 TuL, L INT' L & Cone. L. 421 (2011).

February 25, 2010: Panelist, The Year in Review in ADJCVD Law, 2010
International Trade Update, Georgetown University Law Center, Washington,
DC. An unpublished paper, Trade I: The Year in Review in AD/CFD Law,
prepared jointly with my fellow panelists and presented at the event, is supplied. |
am also supplying an audio recording of the presentation (embedded in a pdf
document).

March 6, 2009: Panclist, After Zeroing; Then What? 2009 International Trade
Update, Georgetown University Law Center, Washington, DC. An audio
recording of the conference is supplied.

November 19, 2008: Panelist, Choices, Choices: Domestic Cowrts v. International
Yora, 15th Judicial Conference of the United States Court of International Trade,
New York, New York. Pre-publication transcript is supplied. [ am also providing
the conference version ot & paper which was subsequently published as Chaices,
Choices: Domestic Coarts Versus International Fora: A Commerce Perspective,

17 TuL. L INTL & Conp. L. 435 (2009).

February 25, 2008: Panelist, Customs and International Trade Issues Affecting
Seafood Imports, 2008 International Boston Seafood Show, Boston,
Massachusetts. [ have no notes, transeript or recording. The Boston Seafood
Show does not have a physical address.

March 12, 2007: Panclist, Customs and International Trade Issues Affecting
Seafood Imports, 2007 Intemational Boston Seafood Show, Boston,
Massachusetts. A copy of my notes is supplied.

February 1, 2007: Panelist, The Year in Review at the WTO-—On Beyond Zeroing,
2007 International Trade Update, Georgetown University Law Center;
Washinglon, DC. A copy af my remarks and an audio recording are supplied.

February 2, 2006: Panelist, The Year in Customs and Trade—Key Developmerits
af the CIT/CAFC and Lessony Learned for Practive, 2006 Iniernational Trade
Update, Georgetown University Law Center, Washington, DC. A copy of my
notes and an audio recording are supplied.

October 2001 Panelist at a session on eareers in international law, University of
Michigan Law School International Law Society, Ann Arbor, Michigan, 1 have
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10 notes, transcript, or recording. The address of the University of Michigan Law
School is 625 South State Street, Ann Arbor, Michigan 48109,

September 18, 1998: Presenter, Suspension of Antidumping and Cowntervailing
Duty Investigations, in The Commerce Depurtment Speaks on Intervnational Trade
& Investment, organized by the Practising Law Institute, and held at the Marrioit
Georgetown University Conference Center, Washington DC. My notes are
supplied, as is a subsequent arlicle reporting on my presentation. A published
paper, prepared in connection with the public conference, is supplied in response
to question 12(a).

List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Commerce Says LU, Japan Zeroing Deal Does Not Transtate 1o U.S. Courts,
INSIDE ULS. TRADE, Feb. 23,2012, Copy supplied.

Conmierce Proposes AD. CVD Enforcement Package to Aid Export Initintive,
INsiDE LS. TRADE, Aug. 27, 2010, Copy supplied.

As part of my duties at the Department of Commeree, on several occasions | have
spoken to reporters on background, individually or as part of a group. [ do not
have specific records of such conversations and did not, at the time, maintain
copies of subsequent articles for which [ had provided comments or background,
Based on personal recollection, | have located and am supplying all articles which
I believe reference interviews in which | participated:

Petitioners May Explore New QOpiions (o Boost AD Muargins in Reviews, INSIDE
U.S. TraDE, Feb. 16, 2012, Copy supplied.

Commerce Rule Leaves Door Open to Possible Furure Use of Zeroing, INSIDE
LIS, TRADE, Feb. 16, 2012, Copy supplied,

Administration Moving Ahead with Implementation of Zeroing Decisions, INSIDE
U.S. TrRADE, Oct, 20, 2011, Copy supplied.

Rossella Brevelti, Conmerce Official Says Timing of Zeroing Final Rule Cannot
Be Predicied, BNA INTERNATIONAL TRADE DAiLY, July 14, 2011, Copy supplied.

Commeree Official Downplays Date for Zeroing Final Rule in OIRA Report,
INSIDE U 8. TRADE, July 13, 2011, Copy supplied.
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U.S. Official Unsure Whether, When US, Will Issue Final Zeroing Proposal,
Insipe LS, TRADE, June 21, 2011 (different version reprinted June 23, 2011).
Copies supplied.

Commerce Still Mulling Whether 1t Will Use Zerotng in Some AD Reviews, INSIDE
1.8, TRADE, Jan. 6, 201 1. Copy supplied.

U8 Continues Fight 1o Preserve Zeroing in Doha Despite New Proposal, INSIDE
.8, TrADE, Jan, 6, 2011, Copy supplied.

Details of How, When U.S. Will Comply Wil WTQ Zeroing Cases Unclear,
insipe U.S, TRADE, Jant, 6, 2011, Copy supplied.

18, Srilt Examining Whether It Will Adjust Past Reviews in Zeroing Cases,
InsiDE ULS. TRADE, Jan. 5, 2011, Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including

positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court,

I have never been a judge.

.

b.

Approximately how many cases have you presided over that have gone to verdict
or judgment?

i, Ofthese, approximately what percent were:

jury trials: "
beneh trials: % [rotal 100%]
civil proceedings: %
criminal proceedings: Y% [total 100%]

Provide citations for all opinions you have written, including concurrences and
dissents.

For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; {2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

For each of the 10 most significant opinions you have written, provide: (1}
citations for those decisions that were published: (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who plaved a significant role in the case.

9
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Provide a list of all cases in which certiorari was requested or granted.

Provide a brief summary of and citations for all of your opimions where your
decistons were reversed by a reviewing court or where your judgment was
affirmed with significant eriticism of your substantive or procedural rulings. I
any of the opinions listed were not officially reported, provide copies of the
opinions.

Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
apinions are filed and/or stored.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

Provide citations to all cases in which vou sat by designation on a federal court of
appeals. including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring. and any dissenting opinions you joined.

14, Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (I your court employs an "automatic” recusal system
by which vou may be recused without your knowledge, please inciude a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. 1dentify
cach such case, and for each provide the tfollowing information:

{ have never been a judge.

=1

<.

d.

whether your recusal was requested by a metion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party: or if you
recused yourself sua spontes

a brief deseription of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not 1o recuse yourself:
your reason for recusing or declining 1o recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of inferest or 1o cure any
other ground for recusal.

| 5. Publie Office, Political Activities and Affiliations:

a.

List ehronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed

10
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you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

I have never held public office. | have never had any unsuccesstul candidacies
for elective office or unsuccess{ul nominations for appointed office.

. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities,

Member, Saxophone Club, Bill Clinton’s Presidential Campaign (carly 19907s)

In 1977 and 1979, Walker Wadsworth, my unele, ran for city council in Reading,
Pennsylvania. As a junior high and high school student, I did door-to-door
canvassing and helped with election refated mailings without compensation.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether vou served as clerk to a judge. and if so, the name of the judge,
the court and the dates of the period you were a clerk:

[ have not served as a law clerk to a judge.
. whether you practiced alone, and if'so, the addresses and dates;
I have not practiced alone.

tit. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1988 - 1995

Steptoe & Johnson

1330 Connecticut Avenue, NW
Washington, DC 20036
Associate

1995 — Present

1.5, Department of Commeree

Office of Chief Counsel for Import Administration
1401 Constitution Avenue, NW
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Washington, DC 20230

Attorney (1995 ~ 1999)

Senior Counsel (1999 - 2005)

Deputy Chiel Counset (2005 ~ Present)

2008 — 2009 (on detail from the Department of Commerce)
United States House of Representatives

Comniittee on Ways and Means

Subcommittee on Trade

1102 Longwaorth House Office Building

Washington, DC 20513

Department of Commerce Detailee/ Trade Counsel

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and. if so. a description of the 10 most significant
matters with which you were involved in that capacity.

I have not served as a mediator or arbitrator in alternative dispute
resolution proceedings.

b. Describe:

i.

the general character of vour law practice and indicate by date when its
character has changed over the years.

After graduation from law school, I worked as an associate at Steptoe &
Johnson. 1began in the general litigation section, where 1 conducted legal
research and document review related to government contracts and false
claims issues. After roughly 18 months, I transitioned into the
international group where my work focused on untair trade cases, mostly
providing advice to foreign parties involved in antidumping and
countervailing duty cases before the United States International Trade
Commission and the United States Department of Commaerce.

Since 1995, [ have warked in the Office of Chief Counsel for Import
Administration at the United States Department of Commerce. As a staff
attorney, I provided legal advice to Import Administration officials
regarding the conduet of antidumping and countervailing duty
investigations and provided legal supporl to them in negotiating
suspension agreements with parties to these cases. As determinations
were made and parties challenged those determinations in domestic courts,
I drafted briefs for the United States Department of Justice in defense of
the determinations and prepared the Justice altorneys for argument.

In 1999, | became a Senior Counsel in the Office of Chief Counsel for
Import Administration. As a Senior Counsel, f provided supervisory
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advice (o stafT attomeys working with the Import Administration in the
conduct of antidumping and countervailing duty cases. In addition, ]
participated in defending determinations by the Import Administration in
dispute settlement proceedings at the World Trade QOrganization (WTO)
and provided senior level guidance on significant issues in domestic
litigation and in litigation before bi-national panels under the Notth
American Free Trade Agreement. 1 also participated in the Doha Round
of World Trade Organization negotiations to revise the Agreement an the
Implementation of Article V1 of the General Agreement on Tariffs and
Trade 1994 (the Antidumping Agreement). providing legal and
negotiating advice to senior officials of the International Trade
Administration,

Since 2003, 1 have been the Deputy Chief Counsel for Import
Administration, In that role, Tam involved in the supervision of all
aspects of the legal services provided by an office of approximately 30
attorneys. [ have continued to condoct and supervise litigation before
World Trade Organization dispute settlement panels and its Appellate
Body and 1 regularly coordinate these efforts with senior officials at the
Office of the United States Trade Representative and the United States
International Trade Commission. | have provided oversight and advice on
significant legal issues in Jitigation before NAFTA Chapter 19 bi-national
panels and before U.S. courts. | have advised agency and congressional
officials regarding implementation of WTQ dispute settlement reports and
issues arising in the WTO Agreements as well as both the Doha Round
rules negotiations and Trans-Pacific Partership negotiations. In addition
to my legal and supervisory duties, I also have been oversecing the office
budget, office administration and hiring.

ii. vour typical clients and the areas at each period of your legal career, if
any, in which vou have specialized.

While in private practice, much of my work was on behalf of foreign
respondent companies such as Teijin, Ltd., Nippon Steel Corporation, and
Ausimont, USA, involved in antidumping proceedings before the United
States International Trade Commission and the United States Department
of Commerce. Since 1993, the United States government has been my
only client.

Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied. desceribe such variance, providing dates.

[n private practice, a significant amount of my work was involved in representing
clients before administrative agencies in trade disputes, a quasi-judicial type of
proceeding. 1 appeared in court twice, but did not argue either case.
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As an attorney with the Office of the Chief Counsel for Import Administration,
approximately one-half of my work has involved litigation before various
tribunals. As a staff attorney, I drafted briefs for domestic litigation, assisted co-
counsel from the Department of Justice in preparing for oral argument, and
attended hearings with them, but did not argue the cases. As a senior counsel and
as Deputy Chief Counsel, 1 supervise the work of staff attorneys on complex or
highly significant liligation matters for the agency. Thave also briefed and argued
a number of cases before internatiomal tribunals (bi-national panels established
pursuant to Chapter 19 of the North American Free Trade Agreement (NAFTA)
and dispute settlement panels and the Appellate Body of the World Trade
Organization (WTO)). For purposes of this response, | have included these
international tribunals as “other courts.™

i. Indicate the percentage of your practice in:

1. federal courts: 40%
2. state courts of record: 0%
3. other courts: 40%
4, administrative agencies: 20%
i, Indicate the percentage of your practice in:
1. civil proceedings: 100%
2. criminal proceedings: 0%

State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether vou were sole counsel, chief counsel, or associate
counsel,

While in private practice, | appeared in two cases as an associate counsel which
were {ried to final judgment. While with the United States Department of
Commerce, | have appeared. as agency counsel, in 30 cases before the Court of
International Trade, and at least 10 cases hefore the Court of Appeals for the
Federat Circuit, each of which were tried o final judgment. In such cases, |
drafted briefs or portions of briefs for the Department of Justice (DOJ), assisted
DOJ counsel in preparation for oral argument, and often attended oral argument
with them. In addition, | have participated as co-counsel, arguing certain issues,
in three bi-national panels pursuant to the North American Free Trade Agreement,
and at least 10 dispute settlement proceedings at the World Trade Organization,
all of which were defended through the issuance of a final report by the relevant
dispute settlement body.

i. What percentage of these trials were:

1. jury: 0%
2. non-jury: 100%

14
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Describe your practice, if any, before the Supreme Court of the United States.
Supply four {4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts betore the Supreme Court in connection with your
practice.

As agency counsel, | have worked with the United States Department of Justice,
Office of the Solicitor General in successfully opposing writs of certiorari in
Corus Staal BV v, DOC, 393 F3d 1343 (Fed. Cir. 2005), cert. denied, 126 8. Ct.
1023 (2006) and Timken Co. v. United States, 354 F.3d 1334 (Fed. Cir. 2004),
cert. denied, mot, granted, Koyo S¢iko Co. v. United States, 543 U8, 976 (2004).
In these cases, | supervised the preparation of draft oppositions to certiorari
provided to the Office of the Solicitor General, advised members of that office on
the intricacies of the unfair trade laws as they reviewed and revised the drafl
oppesitions, and reviewed the final product prior to filing. There were two
subsequent efforts 10 seek Supreme Court review of the same issues and |
provided additional, but more limited, assistance in those successful oppositions
to certiorari. SNR Roulements v, United States. 341 F. Supp. 2d 1334 (C.L.T.
2004y, aff"d. 210 Fed. Appx. 992 (Fed. Cir. 2006), cert. denied. mot. granted,
JTEKT Corp. v. United States, 332 ULS. 1007 (2007); and Corus Staal BV v,
United States, 387 F. Supp. 2d 1291 (C.LT. 2005), aff"d, 186 Fed. Appx. 997
(Fed. Cir, 2006), cert. denied, 551 1.8, 1144 (2007). In all four of these cases,
certiorari was denied. Copies of the oppositions are supplied.

17, Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record.  Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of vour participation in the litigation and the final disposition of the
case. Also state as to cach case:

the date of repregentation;

the nane of the court and the name of the judge or judges before whom the case
was litigated; and

the individual name, addresses, and telephene numbers of co-counsel and of
prineipal counsel for each of the other parties.

Ausimont USA, Ine. v. United States, 19 C.LT. 151, 882 F. Supp. 1087 (C.LLT.
1995), Judge R. Kenton Musgrave.

This case, from the time that T was in private practice, involved the appeal 1o the Court of
International Trade of an affirmative finding by the United States Department of
Commerce that Ausimont USA was circumventing an antidumping duty order,
Commerce found circumvention based on Ausimont’s importation of an intermediate
produet for finishing in a newly construgted faeility in Texas. 1 had actively represented
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Ausimont in the administrative proceeding (beginning in mid-1991} and worked closely
with the partner to develop the legal theories and drafi the briefs for appeal of
Commerce’s decision. The court affirmed Commerce’s decision 1o base its determination
on a difference in value between the imported good and the finished good that considered
qualitative factors and analogous production costs in Haly and disregarded the costs
incurred in Texas because it was a start-up operation incurring losses.

Co-Counsel for the Plaintiff:

Daniel I, Plaine (now retired)
Counse} for Defendant United States:
Michael Kane (now deceased)

Jeffery Lowe (of counsel, representing the Department of Commerce)
Mayer Brown

1999 K Street, NW

Washington, DC 20006

(202) 263-3821

Counsel Tor Defendant-Intervenor EJ. Du Powt de Nemours & Co.:

John Greenwald

Cassidy Levy Kent

2000 Pennsylvania Avenue, NW
Suite 4500

Washington, DC 20006

(202) 567-2300

2. Torrington Co. v. United States, 22 C.LT. 36, 995 F. Supp. 117 (C.LT. 1998),
Judge Nicholas Tsoucalas.

In this case, the courtaffirmed the United States Department of Commerce’s finding that
certain automotive parts were not within the scope of the antidumping duty order on
antifriction bearings. The court affirmed Commerce’s finding that the scope of the order
was clear, that within the miscellaneous automotive parts classification, only so-calied
“wheel hub units™ were included in the scope and all other products entering under that
classification code were excluded. The court also affirmed Commerce’s decision not to
consider new or additional evidence about this scope issue some five years after the
antidumping duty order was issued. 1 was the staff attorney on this case, advising the
Import Administration officials making the scope determination, then working with the
Department of Justice attorney 1o defend that determination. I drafted the brief filed with
the ULS. Court of International Trade, prepared the Justice attorney for the oral argument
and attended the argument,



226

Co-Counsel for Defendant United States:

Cynthia Schultz

Patton Boggs LLP
2550 M Street, NW
Washington, DC 20037
(202) 457-6343

Counsel for the Plaintift:

James R. Cannon, Jr.

Cassidy Levy Kent

2000 Pennsylvania Avenue, NW
Suite 4500

Washington, DC 200006

(202} $67-2300

Counsel for Defendant-Intervenor Dana Corp.:

Kazumune V. Kano
Katten Muchin Rosenman
3235 West Monroe Streel
Chicago, Hlinois 60661
{312} 902-5200

3 Elkem Metals Co. v. United States, 23 C.1.T. 170, 44 F. Supp. 2d 288 (C.LT.
1999), Judge Judith M. Barzilay.

During the original investigation in this case, the United States Department of Commerce
had entered into a suspension agreement with the Government of the Ukraine as an
alternative to an antidumping duty order. The agreement required the Government of the
Ukraine to limit the export quantity of the subject merchandise to the United States and to
ensure that United States sales of that merchandise were at or above certain reference
prices. Commerce annually provided parties with an opportunity to request a review of
the suspension agreement. Without taking advantage of these opportunities, the domestic
industry sought to invoke the Court of International Trade’s residual jurisdiction.
Distinguishing a prior case relied upon by the plaintiff, the Court dismissed the case for
fack of subject matter jurisdiction, finding that the residual jurisdiction could not be
invoked when jurisdiction under anather provision could have been invoked and would
not have been manifestly inadequate. 1 worked with the Department of Justice attorney
in this case, drafting the brief filed with the U.8. Court of International Trade, preparing
the Justice attorney for the oral argument and attending the argument,
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Co-Counsel for the Defendant:

Lucius B. “Albie” Lau
White & Case LLP

701 Thirteenth Street, NW
Washington, DC 20005
(202) 626-3696

Counsel for the Plaintil:

William D. Kramer
DLA Piper

500 Eighth Street, NW
Washington, DC 20004
(202) 799-4420

4. WTO Panel Report, United States — Anli-Dumping and Countervailing Measures
on Steel Plate from India, WT/DS206/R and Corr. 1 (2002), Panel composed of

Chairman Tim Groser and Members Salmiah Ramli and Luz Elena Reyes de la
Torre.

In this World Trade Organization dispute, India challenged the consistency of certain
provisions of the United States” antidumping duty laws and a particular antidumping duty
determination made by the United States Department of Commerce.. The panel rejected
Indias arguments and, instead, accepted the United States” arguments that the provisions
contained sufficient discretion such that Commerce could apply them in a WTO-
consistent manner. The panel did, however, {ind that Commerce had failed to comply
with its WTO obligations in one aspect of its determination. I was the lead attorney at the
Department of Commerce un this case. | drafted substantial portions of the briefs filed
with the panel, worked closely with attorneys from the United States Trade
Representative’s Office, and argued several aspects of the case to the dispute settlement
panel.

Co-Counsel for the United States:

David J. Ross

WilmerHale

1875 Pennsylvania Avenue, NW
Washington, DC 20006

{202) 663-6313

Bruce Hirsh

United States Senate

Committee on Finance

219 Dirksen Senate Oftice Building



228

Washington, DC 20510
(202) 224-4351

Counset for India:

Scott Andersen

Sidley Austin LLP

Rue de Lausanne 139
Sixth Floor

1202 Geneva, Switzerland
{+41) 22-308-00-35

Neil Ellis

Sidley Austin LLP
1501 K Street, NW
Washington, DC 20003
(202) 736-8075

5. WTO Panel Report, United States ~ Section 129(c)(1} of the Uruguay Round
Agreements Act, WT/DS221/R (2002), Panel composed of Chairperson Claudia
Orozeo and Members Simon Farbenbloom and Edmond MeGovern.

In this dispute, Canada challenged the consistency of a specific statutory provision as
being inconsistent with the United States” World Trade Organization obligations. The
provision in question provides that determinations made by the United States Department
of Commerce or the International Trade Commission, which the United States Trade
Representative instructs Commerce to implement, are to be given effect as to imports that
oceur on or after the date the Trade Representative so instructs. As the lead attorney for
the Department of Commerce, } worked closely with the lead attorney at the Office of the
United States Trade Representative to develop an approach to the dispute that the panel
ultimately adopted, We worked closely together, drafting the briefs, responding to more
than 100 written questions from the panel, and arguing the case through two meetings
with the panel. Ultimately. the panel accepted the United States” argument that the
provision identified by Canada did not mandate how such prior imports were to be
treated.

Co-Counsel for the United States:

David J. Ross

WilmerHale

1873 Pennsylvania Avenue, NW
Washington, DC 20006

(202) 663-6515

19
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Counsel for Canada:

Ton Zuijdwijk

University of Ottawa

57 Louis Pasteur Street
Ottawa, Ontario KIN 6N3
Canada

(613) 562-5794

0. Timken Co. v. United States, 354 F.3d 1334 (Fed. Cir. 2004), Judges Pauline
Newman, William C. Bryson, and Sharon Prost.

This was the first case taken to the Court of Appeals for the Federal Circuit in which a
party sought to have the court follow a dispute settlement report from the World Trade
Organization Appellate Body addressing the issue of so-called “zeroing™ - an
antidumping calculation approach that does not permit the results of non-dumped sales to
offset or reduce any dumping found on other sales. While the court rejected the
Government’s argument that zeroing was required by the statute, the court agreed with
the Government that zeroing was a reasonable interpretation of the statute and that it
prevented non-dumped sales from “masking™ dumping that otherwise was occurring.
The court also rejected the argument that the WTO dispute settlement finding, ina
dispute involving the European Union and not the United States, should require a
different result, While there were other issues involved in this case, my role in the case
was focused on this “zeroing™ issue, assisting in the development of the approach to the
issue, supervising the drafting of the brief on this issue at Comunerce and working closely
with the Department of Justice attorneys 1o prepare for the argument.

Co=Counsel for Detendant United States:

Claudia Burke

11.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20330

(202) 353-9063

Counse! for the Plaintiff

William A, Fennell

Law Offices of Stewart and Stewart
2100 M Street, NW

Suite 200

Washington, DC 20037

(202) 466-1246
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Counsel for Defendant Koyo Seiko Co., Ltd.:

Neil Cllis

Sidley Austin LLP
1501 K Street, NW
Washington, DC 20005
(202) 736-8075

7. Corus Staal BV v, Department of Commerce, 393 F,3d 1343 (Fed. Cir. 2003),
Judges Haldane Robert Mayer, S. Jay Plager, and Sharon Prost.

This was the first case involving an appeal of an antidumping duty investigation taken to
the Court of Appeals for the Federal Cireuit in which a party sought to have the court
apply certain dispute settlement reports (including one addressing an antidumping
investigation by the United States) from the World Trade Organization Appellate Body
addressing the issue of “zeroing.” The court agreed with the Governments position that
zeroing in the context of an investigation was a reasonable interpretation of the statute.
The court declined to give deference to any WTQ dispute settlement reports, even when
there was a report finding against the use of zeroing by the United States, unless and until
that report was adopted by the United States pursuant to the statutory scheme adopted by
Congress. 1 assisted in the development of the approach to the issue, supervised the
drafting of the brief at Commerce and worked with the Department of Justice altorneys to
prepare for the argument.

Co-Counsel for Defendant Department of Commerce:

Jeanne Davidson

U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530

(202) 616-8277

Counsel for the Plaintiffs:

Richard O. Cunningham
Steptoe & Johnson LLP

1330 Connecticut Avenue, NW
Washington, DC 20036

{202) 429-6434

Counsel for Defendant United States Steel Corporation:
Ellen . Schneider

Skadden, Arps. Slate, Meagher & Flom LLP
1440 New York Avenue, NW
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Washington, DC 20003
(202) 371-7099

8. World Trade Organization Dispute Regarding Softwood Lumber from Canada
Antidumping Investigation.

Implementation Dispute: Panel Report, United States — Final Dumping Determination on
Softwood Lumber from Canada ~ Recourse to Article 21.3 of the DSU by Canada,
WT/DS264/RW (2006), Panel composed of Chairman Toulig Ali and Members Gerhard
Hannes Welge and Adridn Makue, as reversed by the Appellate Body Report,
WT/DS264/AB/RW (2006), Appellate Body composed of Presiding Member Georges
Abi-Saab and Members Luiz Olavo Baptista and Giorgio Sacerdoti.

e

After the Appellate Body found that “zeroing”™ in the investigation was inconsistent with
certain language in the Agreement, the United States recalculated the antidumping duty
marging by using a different comparison methodology not implicated by that language.
Canada challenged the implementation, arguing that the United States continued to use
zeroing and that even with this different methodology, that use was inconsistent with the
Antidumping Agreement. The implementation panel rejected Canada’s claim, finding
that the Appellate Body's earlier rejection of zeroing was based on specific text Hmited to
one methodology when used in investigations. The Appellate Body disagreed with the
panel, finding that the use of zeroing was inconsistent with WTQ obligations even in the
context of the comparison methodology used in the implementation proceeding. In doing
so, the Appellate Body adopted different textual bases for its findings than it had in the
initial dispute. Throughout this dispute, I was the lead Department of Commerce
altorney on the zeroing issue, drafling the briefs and arguing the issues before both the
panel and the Appellate Body.

Co-Counsel for the United States:

Theodore R. Posner

Weil, Gotshal & Manges LLP
1300 Eye Street, NW

Suite 900

Washington, DC 20003

(202) 682-7064

Counsel for Canada:

Rambed Behboodi

Department of Finance

General Legal Services Division
140 O’ Connar Street

Outawa, Ontario KI1A 0G5
Canada

{613) 995-8724

td
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9. In the Matter of Certain Softwood Lumber Products from Canada; Fipal
Affirmative Antidumping Determination, Panel No. USA-CDA-2002-1904-02,
2003 FTAPD LEXIS 7 (2003). remanded, 2004 FTAPD LEXIS 2 (2004),
remanded. 2005 FTAPD LEXIS 5 (2003), Panel composed of Chajrman John M.
Peterson, and Members Jeffery Atk, Tvan R. Feltham, W. Roy Hines, and Leon
Trakman.

Coneurrent with the World Trade Organization dispute discussed above, Canada and
various respondent companies and associations challenged the United States Department
of Commerce antidumping duty determination before a bi-national panel composed
pursuant to Chapter 19 of the North American Free Trade Agreement., While there were
numerous issues in dispute, my involvement was focused on briefing and arguing the
challenge to Commerce’s use of the “zeroing” methodology.

In its initial decision, the panel found that the statute was ambiguous as to the guestion of
zeroing and affirmed the use of zeroing as reasonable. The panel took note of the WTO
dispute and suggested that if the WTO dispute were 1o result in a finding against the
United States, the panel might {ind the use of zeroing to be unreasonable. While this
panel process played itself out, the WTO Appellate Body issued its findings that the use
of zeroing in the investigation was inconsistent with the WTO Antidumping Agreement.
The NAFTA panel ordered additional argument, the result of which was a third remand
order because the panel now considered zeroing to be an unreasonable interpretation
because it was inconsistent with the United States” WTO obligations.

Counsel for Canada:

M. Jean Anderson

Weil, Gotshal & Manges LLP
1300 Eye Street, NW

Suite 900

Washington, DC 20003

(202) 682-7217

Counsel for West Fraser Mills Ltd.;

Gracia Berg

1050 Cornnecticut Avenue, NW
Washington, DC 20036

(202) 887-3644

Counsel for Ontario Forest Industries Association, Ontario Lumber Manufacturers
Association, and Tembec, Inc.:

Elliot J. Feldman
Baker Hostetler

[
L
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1030 Connecticut Avenue, NW
Suite 1100

Washington, DC 20036

(202) 861-1679

Counsel for the Coalition for Fair Lumber Imports Executive Commitiee:

Harry L. Clark

Dewey & LeBoeuf

1101 New York Avenue, NW
Washington, DC 20005
(202) 346-7980

Bradford L. Ward

Office of the United States Trade Representative
600 17th Street, NW

Washington, DC 20508

(202) 395-1282

10, World Trade Organization Dispute Regarding the Methodology for Caleulating
Dumping Margins.

Initial Dispute: Panel Report, United States — Laws, Regulations and Methodology for
Calculating Dumping Margins (“Zeroing™), WT/DS294/R (2005), Panel composed of’
Chairman Crawfbrd Falconer and Members Hans-Friedrich Beseler and Williwm Davey,
as modified by the Appellate Body Report, WT/DS294/AB/R (2006), Appellate Bedy
composed of Presiding Member Giorgio Sacerdoti and Members Merit E. Janow and
Yasuhei Taniguchi.

This dispute was brought by the European Union against the use of “zeroing™ by the
United States both in antidumping investigations and, for the first time, in administrative
review determinations. The panel followed the prior Appellate Body findings and, on
that basis, distinguished between zeroing in investigations (inconsistent) and zeroing in
reviews (consistent). The Appellate Body affirmed the panel’s finding with regard to
investigations; hawever, with regard to administrative reviews, the Appellate Body
rejected the panel’s reasoning and, instead. adopted a distinet line of reasoning to find
that the United States” use of zeroing in administrative reviews was WTO inconsistent,
In this dispute, T drafted and supervised the drafting of most of the briefs submitted on
behalf of the United States and argued the position of the United States before both the
panel and the Appellate Body. Subsequently, I worked closely with attorneys from the
Office of the U.S. Trade Representative both in the implementation dispute and in the
negotiation with the European Union of the agreement on additional domestic actions that
would lead towards resolution of the dispute.
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Co-Counsel for the United States:
For the Initial Dispute:

William D. “Dan™ Hunter

Office of the United States Trade Represemative
600 17th Street, NW

Washington, DC 20508

(202) 395-3858

For the Negotiations:

William Busis

Office of the United States Trade Representative
600 17th Street, NW

Washington, DC 20308

(202) 395-3058

Tim Reif

General Counsel

Office of the United States Trade Representative
600 17th Street, NW

Washington, DC 20508

{202) 395-3150

Counsel for the European Union:
For the Initial Dispute:

James Flett

European Commission
Berlaymont

Office 2/255

Rue de la Loi 200
Brussels

Belgium

{+32) 2-296-6380

For the Negotiations:

Martin Lukas
European Commission
Rue de la Lot 170
1040 Brussels
Belgium
(+32)2.299-1111

I
W
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18, Legal Activities: Describe the most significant legal activities you have pursued,
including significant liigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
{Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

As an attomney in the Office of Chief Counsel for Import Administration, 1 participated in
a number of matters that were resolved without litigation, as well as other matters that,
despite litigation, nevertheless required a negotiated resolution. Four of the most
significant examples are:

Mexican Tomeatoes Suspension dgreemen: This suspension agreement resolved a
complex antidumping duty investigation involving tomato imports from Mexico. The
investigation arose soon after the North American Free Trade Agreement went into effect
and was a source of significant concern for the Government of Mexico. The suspension
agreement that was entered into with the Mexican tomato producers relied on a rarely
utilized provision of the law and effectively resolved this difficult issue.

Comprehensive Steel Agreement with Russia: In the Tate 1990°s, Russia’s emergence as a
stee] exporter was a matter of concern to domestic steel producers, Afier several
antidumping investigations resulted in individual suspension agreements with Russia, the
two governments entered into talks to seek a broader resofution with respect to steel
trade. The novel solution we developed was an executive agreement, entered into
pursuant to section 125 of the Trade Act of 1974, which established an export limit
regime in effect for five years and covered 16 major categories of steel products. |
participated in the negotiation of the agreement and was a primary drafier of the text.

Doha Rules Negotiations: The Doha Round of trade negotiations was launched in late
2001 and included a “Rules Negotiating Group.”™ Within the mandate of that group is the
World Trade Organization Antidumping Agreement, establishing the basic rules for
conducting antidumping investigations and reviews of antidumping measures. 1 have
been a member of the team representing the United States in these negotiations for almost
a decade and have drafted or cdited numerous formal and informal submissions to the
negotiating group — taking into account both prior dispute settlement experience and
concerns about potential future dispute settlement exposure.

Informal Agreements with European Union and Japan Regarding Zeroing
Implementation: The use of so-called “zeroing™ (not allowing non-dumped sales to offset
the dumping found on other sales) was found to be inconsistent with the United States
obligations under the World Trade Organization Agreements in two disputes involving
the Buropean Union and one involving Japan. After those reports were adopted, the
United States had a period of time to implement the reports. Follow-on disputes resulted
in findings that the United States had not taken appropriate action ta comply with the
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findings and the European Union and Japan sought retaliation rights against U.S. exports
worth hundreds of millions of dollats. Over a period of more than two years, ] wasa
member of a team devoted to developing a defensible implementation approach and
negotiating agreements with the European Union and Japan to allow that implementation
approach to be put into effect and draw the disputes towards resolution,

1 have never performed lobbying activities or registered as a lobbyist.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

I have not taught any courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options. uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers, Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

1 have no such arrangements.

Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so. explain,

I am curremtly the Treasurer (uncompensated) for my local non-profit homeowners
association of 42 homes. This association holds a small piece of common land and
accounts at a local bank. As a current government employee, I recuse myself from any
representation of the association before any federal government agency (e.g., T would not
represent it before the Internal Revenue Service) and, if | am confirmed. | would continue
to limit my role as the association Treasurer in the same manner.

. Svurces of Income: List sources and amounts of all income received during the calendar

year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, imerest, gifis, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (il you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23. Statement of Net Weorth: Please complete the attached financial net worth statement in

detail (add schedules as called tor).

27
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See attached Net Worth Statement.

24, Patential Confilicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first agsume the position to which you have been nominated, Explain
how you would address any such confliet if it were to arise.

My wife is a Principal with Capitol Counset LLC. I T amy confirmed, T would
recuse myself from cases involving clients of Capitol Counsel. 1 also would
recuse myself from all cases from the United States Department of Commerce,
International Trade Administration, Import Administration for a period of 18
months, as well as any subsequent cases from Import Administration over which |
had supervisory responsibility. Because of the statutory deadlines for completing
the administrative proceedings. any determination appealed to the Court of
International Trade after 18 months would likely have been initiated after my
departure froms the Department. T would use court procedures to identify the cases
in which the contlicts could arise and { would take appropriate action,

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern,

i1 1 am confirmed, | would follow the federal recusal statutes and the Code of
Conduct for United States Judges. If any issue of a potential conflict were to
arise, | would consult with applicable statutes and the Code and, if necessary,
would seek advice from the Judicial Conference. In cases of uncertainty, [ would
err on the side of recusal,

25. Pro Bong Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls {or “every lawyer, regardiess of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.™ Describe what you have done to fulfil} these responsibilities,
listing specific instances and the amount of time devoted to each.

Because of the conflicts that can arise as a government attorney providing pro bono
services, | have not provided traditional pro bono services since becoming an attorney
with the Department of Commerce. However, while [ was in private practice, | provided
pro bono services to an individual seeking political asylum based on the persecution he
would have suffered if returned to his native country. In addition, I have served the
community as a tutor for disadvantaged students in the Distriet of Columbia. T have also
devoted time to counsel current and former college and law students on government
service opportunities.
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26. Selection Process:

a.

Please describe your experience in the entire judicial selection process, from
beginning to end (including the eircumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
Jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

In 2009, while I was on detail to the House Ways and Means Committee, |
discussed my possible interest in becoming a judge on the Court of International
Trade with the Staff Director of the Trade Subcommittee. In 2011, when |
learned that two seats had become available on the Court, I again contacted the
Staff Director to express my interest. In November 2011, the Staff Director
forwarded my resume and statement of interest to the White House Office of
Legislative Affairs.

Sinee April 13, 2012, { have been in contact with officials from the Office of
Legal Policy at the Department of Justice, On May 23, 2012, T met with officials
from the White House Counsel’s Office and the Department of Justice in
Washington, DC. On fuly 12, 2012, the President submitted my nomination to
the Senate.

Has anyone involved in the process of selecting vou as a judicial nominee
discussed with you any currently pending or specitic case, legal issue or question
in.a manner that could reasonably be interpretcd as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
50, explain fully.

No.

29



239

40 FINANCIAL DISCLOSURE REFORT Repurt Requived by he Etiics
frr Covernment Avtaf 1978

NOMINATION FILING SUSC app. 5§ 101110

Riv, $:2013

1, Pevsan Riporting (ast wenie, fret, middke initiaty 2. Copet ot Drygonizativn 3 Prate of Report
Bametr, Mark A, L8 Uvurt of Internationad Trade WA
4. Tithe {Avticle 1 jndges inticate active or senior statos; Sa. Report Type (heek appropriste (ped & Repurting Ferind

stz fodges ingicare Rl f pan-time)

Phate B722032 QEatan
il w
LR

€~ NOTINEE

Thasabers o Oilice Address

Oiftee of Chivt Cotnsel for mport Adiminis!
128, Departipent of Commerce

401 Convtaution Ave,, NW Rootn 3622
Washington, DC 20330

IMPORTANT NOTES: the inseructians acopmjunying this forat ninst he foloveed, Comphote afl pasts,
chevking the NONE box fir cuch part where yot hve no reportable infirmsiion. tnsert signaticte on lust puge.

L POSITIONS. titeporsing individuat on

ey
i

ci i Y13 of fillg bnstvections.)

NON

Vo reportable pusitions.)

NAME OF ORGANIZS

NTITY

f. Treasurer Chesterlied Conmuniry Association

“ME

NUS. tepurting individuat onlys ser pp, 1416 of fling insteuceinns.s

NONE (No reportable agreements.}

DAT




240

FI N A N CL[\I‘ D!S C LOS URE RE !)0 R’l' Nome ol Forsin Repurting Duse i Report

Page 2 of § Barnett, Mark A. 47202

HE NON-INVESTMENT INCOME. sreporsing indsvidont ond spowse; sce pp. 1724 of fing imsteneriansd

A. Filer's Nen-fnvestment Income

NONE (N reportable non-investment income.}

DA

Joliecis 4 Capito! Counse! LLE Galand

IV. REIMBURSEMENTS . jom, tnding, oo,

g sgrosere ond deperident chiideen; sve pi 253

D NONE (Ne reportalde reimbursements. )

SQURCE PURPOSE ITEMS PAID OR PROVIDED

b EXEMPY

%




241

1AL DISCLOSURE REPORT  [Nomess Feroon fepming

Baraet, Mark A,

FINA
Page 3 of'8

e of Report

EEHND

V., GEETS. tictuades thuse o sponse and dependen cildoen; see pp. 2831 of flisg bintracsivan.s

NONE {No reportable gifts.

SOUR

I

fo EXEMPT

3 uf filing dmsivactiom.




242

FINANCIAL DISCLOSURE REPORT | ot s i Dot

Page 4 of 8 Barnett, Mark A G012

VHL INVESTMENTS and TRU

i NONE (N reportable income, assets. sr transactions.)

TS .

inutne, valee, trunsctiom flachides ihose uf sponse awd deprrdent chitdnens sev pps. 53-8 of fling lostructions.)

A 8
i Ay
fchudinng frust seseind sy puriod
iy @y i it 15 i 24 [+
e (X1 niter cieh st Aot Typeieg. Value Typeicg. Dawe Value s tentity of
exenpt o griof disclosr Code ! s, wom, e Methail iy, sell, moddyy Dade I Code b
B Akl 31 Code 3 redempiion LR (A Fi{ privang
MWy Jnsinn}
i Fay Account 51 P Exempm i
2 Tay-Managed Large Cap Pund A Prvidensd L T
in .
I « SE Tax-Managed Small Cap Pund A Dividend 3 P
- SEY afernaiena) Bquity Fund A Divedend K ¥
A ~SET Emerging Markets Bquity Fund A Dividend 3 1
& SEL fntermedinte: Term Munt Fund B Dividend K 1
[ : IS —
SET High Yield Bond Furd A Dividesd 3 ¥
» SEL fnternations! Fixed toeomi Fomt A Dishlead 4 ¥
« ST Bmerging Markets Debt Fanid A Dividend i i
£ - S} Tax Free Fund A Dividend H i
b Hrokorage Accomm &
: Tax-Managed Large Cap Fund A Dividend K T
[RE} Tax-Managed Small Cap Fond A Dividend K ¥t
- SEE fnterrational Eguity Fund A Dividend 1 ¥
eriing Markel ity Figud A Divadend 1 1
Pis St Tsrmediate Terms Mart Fand Bl Divdend T
iy 3 High Yield Bond Fund A Dividomd 3 B
+ focame s A 43900 v oy - $1.007 82 S0 8230 B0 fredsen 513000 £ RIS BERD
B My Foossiont - $ibe g [ERE LRI SR Avise thvs 3 EAR0ER
PR KRG S50 1B < 3108 00 SO0 - TS
and X2 H A R34 Ky O - SRR - § 1 B0 < R0 G EAIRE SRCHIREI I REREV R
LS ML ST B R G $30.000.800
3. Vil Mowhod €2 3o Appeaiast R+ Cost el nate Sndyd K wAswsinat & AMarket

s Culy

& 4tk Vb e

Kiseraatid



243

Ny of Fovson Ruperting

Barnett, ¥Vark A

Daste of Report

GUERAGEY

+ veporiably incone. asyels

Disgaption of /

fhcTodtizeg fonst sesets

TENTS and TRUSTS - e, votue s

o

e Juning

sranyactions.

B s

Lares vadng a ol

T vapsaythons digig

8

stions Eretndey tre uf suase aml depordent ehitdren; see pp, T-68 af fillng iviuctians.y

sparsing period

iy 2 33 sl
Place INI ufioF vach st Amwoone Typefeg Vatug Vel Value fdeptite of
exemp from priny dischare Code £ gie e Cae? Codit brverselier
AT ittt WP Al fitpri
sensavtivn
It interntions Fixed neonwe !ims; \5\ Phivakend | g ¥
" SE9 Eamerging Markets Debs Frd A et 1 T
) U Si‘il Prime Ohligation Fend fvidend H T
23 froken
a2 SE3 Large Cap Vatoe Pund A Dividend K T
- S Large Cap Grosth Fund A Dividend K i
P 1 Seath Cap Groseth Fumif Dividend 1 T
35 TSI Sl Cap Vatse Find A Dividens 3 4
~ SE} termational Equity Fund Divicerat K i
- SET Enwerging Markers Bquity Fuand A Erivichnst i T
Core Fiaed tagoms Fupid B K T
129 - SELHigh Yield Bond Fund A Dividend i T ¥
30 SE Imemational Fised Incorme Fand A ] Dividend | 7
S -RET Emerging Markets Debt Fand A Dividend i T
Ll ¢ Avcount 4 B
: {5} N‘M Fand B Drvidend M 1
i"\»w Fixead Inceane Pusd i Divideml L T 5

& X100 0t hess
£ SRS - 118065
BRI o fos
HBIS0BRE - S5UE0
3 RERRI0] « 330N
b Stoe Motiod ooy €3 apgranal

: £ <Boah Vabie

et Cihins CF asd D3

Coba U3

154,085 - $2306
¥ SI0E0] . §LOG0

i S
SN - $5.900006
irt - 3100008

S LA 450
LB 4

1o *hord i
R Comn ihtest st Dty 8~ dacenino
¥ i w

D 3s00t - $15.000

2 N than $4R0T0
S RIROH - S350
14§50« S 25,000 600

Cansy Mot

15




244

l:lNA NCIAL [)[SCLOSURE REP()R! Name ol Person Reparting hity of Hepart
Page 6 of 8 Barnett, Mark A, [RERETES

VIL INVESTMENTS and TRUS

incvnse, vtue, tronsastivss clides fease vf sprese asd slependent cliibiee

ce rps J9-ER of filing instestions.t

NONE (No reportable income, assels, or transactions.]

A . o, .
Deseription of Asses hreasme during Cirewgs varlste ut ongd Transsctions during reposting period
Einchding 5T assct reporting presiud of reportiug period
i 123 [th i 2 i3 [e13 i
Phave NI ey wach assed Amomn Typedeg Valug Tepe teg, Pt Vatwe  Gaw ety o
st from prior disclosire Lude ¥ Tode? Mol taae sell, meiddiyy Craded  Ceste d buveriseiter
A e dantd [ER5) Cide 3 asdfempion) [EESRTES i private
HRWY CHISRCTRET
33, - SEI Shon-Doration Govempent Fumd Dividend b ¥
36 - SEE Prime Obligation Fund Dividend & T
Hrokamge Acvount #3
~ SECore Fixed bneome Fund i Dividend 3 H
30 Virginia Edueation Savings Trust, Potomac Newwr L T
Partfolio
L Virginia Bducation Savings Trust Noe S i
Aggressive Portfolio
1 Viegina Edueation Suvings Trust None X T
Share Portivliv
Janus Twenty Fusd # Dividdend I
43 Congressionaf Fedesal Credit Union interest M T i
Aceunts i
. Harrss Casn Coey A oS ar s ERRSE e LI - §5.00 1335000 - Sy E XSRSt
K ennies 81 anet £44) FR30.00) - 106,500 G SRS - 4 G st - 5000000 12 shfore than 300000
1 Vidye Uoddes e I o Tess K -SSR - R0 LoRERAGT - SHIOHE MSHIBO0T - S0
i3 Cotore © D 33 5 S O SRS - £1,006000 451,000,001 - 35,0000 2 <8500 - $25 000000

PR SIS - SSRIO00 P35 Mo s SHOLOR

£ +Cont it Extaie iy o Cinh Mashet

€ ok Vatie &gt




245

FINANCIAL DISCLOSURE REPORT Natme of Person Reportisng

Page 7 of 8 Barnett, Mark A,

Thgte of Report

PRI

VHL ADDITIONAL INFORMATION OR EXPLANATUONS. e port of repers)




246

FINANCIAL DISCLOSURE REPORT Name of Prrsiy Reporting Date of Report
Buaynett, Mark A, HELND

Page & of §

IXC CERTIFICATION,
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Sipnutures s/ Mark A. Barnett

NOTED ANY INDIVIBUAL WHO KNOWINGLY AND WHLPULLY FALSIFIES OR FAILS TO FILETHIS REPORT MAY BE SURIECT TO CIVIL
AND CRIMINAL SANCTIONS {5 US.Coapp. § 109}
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net wonth statement which temizes in detail all assets {including bank
accounts, teal estate, securities, trusts, investments, and other financial holdings) afl linbilities (including debts,
mortgoges, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

househuold.
ASSETS LIABILITIES

Cash on hand and in banks 102 658 | notws patyalife to tanks-secured (anto) 141 213
LLS. Government securities Notes payahle 1o banks-unsecured
Listed securities - sec schedule 626 | 461 | Notes payable to refatives
Lnlisted securities - see schedule 125 | 365 | Notes payabke tao others
Accounts and notes receivable: Accounts und bills due

Due from refatives and friends Uinpaid income wy

Due from others Orther unpaid inconme ad Interest

" cal estals gages payable - persons

Doubtiul )lit:‘l!:niaik morigages payable - personat 3171 s34
Reat estare wned - 725 1 000 | chane mertgages nd other Hens payable
Reutf estate mortgages receivable Othrer debls-itemive:
Autus and other persoual properiy
Cush value-life insurance
Onher assets demize:

Phrilt Sgvings Plan 429 1 811
Total liabitities 35t 747
Net Worth 1] 657 748
Total Assets 21 009 | 495 | Touwd fiabifities and net worth 21 0091 493
CONTINGENT LIABILIT GENERAL INFORMATION

As endorser, comaker ar guasantor Are any agsets pledeed? (AU scheduley No
Ot fewsos oF conteacts ‘\:;;‘(ln defendant in any suits or fegad No
Legal Clalms Have you ever lken bankruptey? No
Proviston for Federat Income Tax
Cther speeiat debt




248

FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

Aleatel-Lucent stock $ 80
Janus Twenty Fund 2219
SEI Core Fixed Income Fund 99,239
SEI Emerging Markets Debt Fund 22,118
SEI Emerging Markets Equity Fund 23,331
SEI GNMA Fund 106,462
SEI High Yield Bond Fund 22,158
SEI Intermediate Term Municipal Fund 80,175
SEI International Equity Fund 46,751
SEI International Fixed Income Fund 28,047
SEI Large Cap Growth Fund 30,959

SEI Large Cap Value Fund 32,263

SE1 Prime Obligation Fund

SEI Short-Duration Government Fund

SEI Small Cap Growth Fund

SEI Small Cap Value Fund

SE1 Tax Free Fund

SEI Tax Managed Large Cap Fund

SEI Tax Managed Small Cap Fund
Total Listed Securities

Unlisted Securities

Virginia Educ. Savings Trust Aggressive Portfolio 28,520
Virginia Edue. Savings Trust Eastern Shore Portfolio 16,002
Virginia Educ. Savings Trust Potomac Portfolio 1

Total Unlisted Securities % 125.565
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Senator SCHUMER. Thank you.

Okay, we will begin with questions, and I guess as Chair I will
take that prerogative. This is a two-part question for all of the
nominees.

First, tell us a little bit about why you want to be a judge, how
y01;1 believe your experiences up to this point will help you do the
job.

And, second, moderation and judicial modesty are two qualities
that I certainly value in a potential judge. I think many of my col-
leagues do as well. What do these concepts mean to you?

We will start with Ms. Failla.

Ms. FaiLLA. Thank you for the question, Senator. I have been
blessed to have a number of experiences in both the criminal and
civil sides of the law and in seeing really the full flavor of the judi-
cial system. And after spending many years defending private cli-
ents, I found that my calling was in public service, and so after 12
wonderful years at the U.S. Attorney’s Office, I have looked to the
possibility of becoming a judge to continue this career of public
service and helping others.

My experiences as a lawyer for a law firm and as a prosecutor
have taught me, again, all sides of the judicial system. In par-
ticular, as a criminal prosecutor, I have learned the importance to
individual litigants of the cases that they have, and especially for
criminal defendants, of the dignity of criminal defendants and the
importance to them of getting their case right. And I believe those
are the experiences that I would bring to bear if I were fortunate
enough to be confirmed.

With respect to judicial modesty and moderation, I think that
comprises several elements. I think critical to it is the concept of
stare decisis, the idea that we are bound by precedents, because it
is that consistency and predictability that gives trust in the judicial
system.

Additionally, I think another component of modesty is the notion
that you are deciding only the case in controversy before you and
that a judge would not go out of his or her way to decide other
issues.

Thank you.

Senator SCHUMER. Thank you.

Ms. Chen.

Ms. CHEN. Thank you, Senator. As a career public servant and
prosecutor and as someone who values and believes in the ideals
of our justice system, I cannot think of any greater honor or better
way to continue serving the public than to be a federal district
court judge.

I believe that my entire career, which has been both in civil liti-
gation and criminal prosecution, has prepared me for this role and
has taught me what the qualities of a good judge are, which in-
clude fidelity to the rule of law, even temperament, fairness, impar-
tiality, decisiveness, and the qualities that you mentioned, Senator,
judicial modesty and moderation, which mean, to me, under-
standing the limited role of the judiciary in our constitutional sys-
tem of government, as well as what Ms. Failla said, which is fol-
lowing stare decisis and precedent.

Senator SCHUMER. Thank you.
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Judge Nunley.

Judge NUNLEY. Well, I am a judge, and before I became judge,
I served as a prosecutor, I have served as a general practitioner,
I have served as an appellate attorney. I was very fortunate in that
when I served as a prosecutor, I was approached by several judges
who felt that I had the demeanor, the impartiality to serve on the
bench, and they requested that I submit my name.

Becoming a judge was a natural progression for me after being
a prosecutor and an appellate attorney. As a State superior court
judge, once again I was approached by several federal judges who
felt that I had the qualities to be a federal judge. And I might add
that some of those qualities, a lot of those qualities between a fed-
eral judge and a State court judge, they are very similar qualities.
Judges at all levels are required to operate impartially, listen to
the litigants, be fair to both sides, and issue rulings without regard
to their personal beliefs. And I feel I have done those things. I
think those experiences have helped me be not only a State court
judge, but if I am lucky enough to be confirmed, I think they will
help me be a federal judge as well.

The question about moderation and judicial modesty, I will split
those questions up, because I think judicial modesty has a lot to
do with issues surrounding precedent, following precedent, the abil-
ity to follow precedent and stare decisis. Obviously, I have done
those things. I have been a State superior court judge. I am bound
by the highest court, State court in California, and that is the Cali-
fornia Supreme Court. My appellate district is the Third Appellate
Eiatrict, so I am also bound by those precedents from those two

odies.

On moderation, my belief is moderation is what we show to the
public in terms of being impartial, listening to the litigants, being
active listeners, not only listening to what the litigants have to say
but also being transparent and letting the litigants know why we
are ruling in the manner which we are ruling, for example, not con-
sidering issues such as pity, bias, compassion, and those issues. It
is incumbent upon judges—and I think I have done that through-
out my judicial career—to let the litigants know that we are not
dictated to by those notions.

Thank you very much for the question.

Senator SCHUMER. Thank you, Judge.

Judge CHAPPELL. Thank you. When I first decided that I wanted
to become a judge, it was really because of my love for the law and
my love of the courtroom. Having been a judge now for 12 years,
I can tell you that my love of the law and love of the courtroom
has not diminished in any respect. I believe that I have brought
forward the appropriate demeanor to the bench. I believe that a ju-
rist has to be calm in the courtroom, act with integrity, and respect
the individuals that come before them, whether that be the liti-
gants, the attorneys, or the court personnel. And a judge can lead
from the bench in that respect and to show those particular quali-
ties, as well as, obviously, looking at the precedent that is set by
the Supreme Court, ruling appropriately to that, and in my case
the 11th Circuit Court of Appeals.

Thank you, Senator.

Senator SCHUMER. Mr. Barnett.
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Mr. BARNETT. Thank you, Senator. I think we all know and ap-
preciate the importance of international trade, and I think with my
over 20 years of experience in the international trade field, I would
be able to make important contributions to the critical work of this
court in the area of international trade.

In the area of modesty and moderation, I would agree with the
comments that some of my other panelists made with regard to the
importance of precedent. I think what I would add in terms of the
specifics of the Court of International Trade is that much of their
work involves the review of agency determinations, and in that
area it is critical to follow the appropriate standard of review. We
are reviewing determinations to ensure that they are made in ac-
cordance with law and based on substantial evidence. And it would
be my role, if I am fortunate enough to be confirmed, to ensure that
I am not substituting my judgment for the judgment of the agency
and apply the appropriate standard of review to those cases.

Thank you.

Senator SCHUMER. Thank you, Mr. Barnett.
| I will call on my colleague and Ranking Member, Senator Grass-

ey.

Senator GRASSLEY. I have different questions for different nomi-
nees, and I do not do “gotcha” questions, so do not feel defensive.
And the shorter the answer, the better.

For Mr. Barnett, you have in your questionnaire said about ap-
pearing in court a couple times. Could you elaborate on your court-
room experience, whether in U.S. courts or international trade tri-
bunals? And if so, indicate how many times you appeared before
one of these bodies as either lead counsel or co-counsel.

Mr. BARNETT. Thank you for the question, Senator. In terms of
specifically domestic courts, I participated in two court proceedings
when I was in private practice, and during my time at the Depart-
ment of Commerce, I appeared in more than a dozen cases before
the Court of International Trade.

In addition to that work, I have also—sorry, let me add, in that
role at the Department of Commerce, the chief representative for
the executive branch is the Department of Justice, so I would ap-
pear there as counsel. It would be the Department of Justice who
would argue the case, but the attorneys at the Department of Com-
merce are very involved in preparing the briefs and preparing the
Justice attorneys for the argument.

In terms of international tribunals, I argued before, I believe it
was, at least three NAFTA panels and probably more than a dozen
World Trade Organizations panels and appellate body proceedings.
In those cases, before NAFTA panels, our office has prime liti-
gating authority, and I argued a number of issues before each of
those panels. With regard to the World Trade Organization, tech-
nically the U.S. Trade Representative’s Office has the primary, the
lead role before them; however, we are also very active in arguing
the cases before those panels and before the appellate body. And
as I said, I participated in well over a dozen cases before panels
and the appellate body.

Thank you.

Senator GRASSLEY. What judicial philosophy would guide your ju-
dicial decision making?
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Mr. BARNETT. Thank you, Senator. I think my judicial philosophy
would involve both fairness—fairness to the parties, maintaining
an open mind with regard to the arguments being made, and then
ensuring that my decisions are based on the statute, are based on
applicable precedent, and that, as I mentioned earlier, involve me
very much applying the appropriate standard of review to my re-
view of any agency determinations.

Thank you.

Senator GRASSLEY. For Ms. Chappell, you gave a presentation at
Canterbury School entitled “Open Doors to the Federal Courts.” In
one of the slides you used during a presentation, you indicated that
one of the goals of a fair court is to have diversity on the bench.
So kind of a short definition of diversity from your point of view,
and could you explain how diversity on the bench relates to the
words you used, “fair court”?

Judge CHAPPELL. All right. Thank you, Senator. That was a pres-
entation that I made to a group of school children, many of which
I had during the course of being a judge.

In regard to diversity on the bench, I think it is important we
all bring our experiences to the bench. It is very important to have
different individuals on the bench, whether they—and coming from
different backgrounds.

In regard to diversity, I think it is important that you have di-
versity also and the ability to have individuals who come into your
courtroom so that you are fair to them, you are impartial to them,
and you base your decisions on the law and the precedent before
you.

Senator GRASSLEY. You made a statement in lectures to judges,
“Judges have a tremendous unwillingness to admit what they do
not know.” How do you approach this problem when you find that
it relates to you?

Judge CHAPPELL. Thank you, Senator. That particular quote
came from teaching judges computers, and I go across the country
and teach judges computers and how to use computers to make
their jobs more efficient.

Senator GRASSLEY. I do not think you have got to go any further.

[Laughter.]

Senator GRASSLEY. Ms. Chen, during some of your career, you
have been involved in party politics, and there is nothing wrong
with that, so do not get defensive about it. But should you be con-
firmed, your political history might concern future litigants. Can
you assure the Committee that, if confirmed, your decisions will re-
main grounded in the precedent that you have already referred to
and the text of the law rather than underlying political ideology?
And what further assurances or evidence can you give the Com-
mittee and future litigants that you will be fair in all who appear
before you? That is the only question I have for you.

Ms. CHEN. Thank you, Senator. Absolutely I can assure you that
politics would play no role in my decision making, were I fortunate
enough to be confirmed, and the assurances I can give are based
on my career as a public servant and working for the Department
of Justice. No one could accuse me ever of making a decision based
on any kind of political ideology, and I think my record speaks for
itself over the last 20 years.
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Senator GRASSLEY. I may submit a question for answer in writ-
ing that I do not want to take time now to ask.

Let me go on to Ms. Failla. In the past, the President has stated
that judges must base their rulings on “one’s deepest values, one’s
core concerns, one’s broader perspectives on how the world works,
and the depth and breadth of one’s empathy.” My concern is that
when someone suggests a judge should have empathy, they are
really suggesting that judges should place their thumb on the
scales of justice to tilt in favor of one party or the other—and I do
not mean political party.

As a panelist on the topic of white-collar crime, you were asked
to comment on the humanizing factors relevant to sentencing and
how such factors could contribute to judicial departures from the
Sentencing Guidelines. You responded, “I think from our perspec-
tive that we do not often get involved in humanizing the defendant.
It is our place to humanize the victims of the offense.”

To what extent does empathy have a place in the judicial proc-
ess?

Ms. FAILLA. Your Honor, as—I am sorry, Senator. That was nice.

[Laughter.]

Ms. FAILLA. Senator, as you have defined empathy in this ques-
tion, which is suggesting putting a finger or thumb on the scales
of justice, it has no place in making decisions. My job, were I fortu-
nate enough to be confirmed, would be to decide the case before me
on the facts before me and on the law, principally as decided by
the Supreme Court and the Second Circuit, for where I would be
sitting.

Certainly people’s factors and characteristics may come into play,
but the point of our judicial system is that the decisions should be
consistent, they should be decided based on law and not based on
any personal feelings for any of the litigants.

Senator GRASSLEY. A follow-up. Not a follow-up on that, but an-
other question. As a panelist on ethics and litigation, you have
commented on how joint defense agreements are viewed by pros-
ecutors generally. If confirmed as a federal judge, how will you ad-
dress this issue if it comes before you?

Ms. FAILLA. I will address it based on the law, Your Honor. I will
address—I keep calling you “Your Honor.” I hope you appreciate
that, Senator.

Senator GRASSLEY. Any farmer would appreciate that.

[Laughter.]

Ms. FAILLA. I will follow the law, the Supreme Court, and the
Second Circuit.

Senator GRASSLEY. And, Mr. Nunley, you will be my last ques-
tion. I am concerned about your lack of federal court experience
even though I know you have a lot of experience in State court. In
your questionnaire, you have very little federal court experience in
your legal career. As a State judge, you do not have the oppor-
tunity to review federal issues.

What steps will you take to be prepared to assume the duties of
a federal judge if confirmed? And what assurances can you provide
to this Committee and to future litigants that your judgment on
federal law and procedure will be sound and firm?
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Judge NUNLEY. Well, I am aware that there are a number of re-
sources available to federal court judges, and if I am fortunate
enough to be confirmed, I intend to avail myself of those resources.
For example, the Administrative Office, I know they provide var-
ious resources for incoming federal judges in terms of materials,
training sessions. I think it is also important that I review and
study federal procedural law, federal evidentiary law. And I also
think it is important that I talk to my fellow federal judges and get
my cue from them.

And I might add, Senator Grassley, I was a prosecutor with the
State Attorney General’s Office of the Department of Justice. As a
member of the State Department of Justice, I did appear in federal
court on a number of occasions in habeas petitions. Right now,
California has the highest filings, as you well know, and most of
those filings are habeas petitions. I have vast experience with ha-
beas petitions in working for the State Department of Justice, so
I have practices in federal court. Obviously, while I was a private
practitioner, I did several federal civil rights cases in federal court.
And I might add there are a lot of parallels between being a judge
in a State court and being a judge in federal court. I mentioned
some of those issues, and I am prepared to hit the ground running.
And I have always had a tremendous work ethic, and that will not
stop now.

Senator GRASSLEY. Okay. In my statement I did not give because
I put it in the record to save time, I complimented you folks and
honored you for your appointment and I welcome you. Thank you.

Ms. FAILLA. Thank you.

Ms. CHEN. Thank you, Senator.

Judge NUNLEY. Thank you.

Judge CHAPPELL. Thank you.

Mr. BARNETT. Thank you.

Senator FRANKEN [presiding]. Thank you, Senator Grassley. Sen-
ator Schumer has asked me to take over the gavel. I will be here
through the end, so if Senator Lee would like to ask questions now,
why don’t you go ahead, Senator?

Senator LEE. Thank you very much, Mr. Chairman. Thanks to all
of you for being here and congratulations on being nominated.

Why don’t we start with you, Ms. Failla. You are at the far end.
We will start there. I want to get back to the question a minute
ago that Senator Grassley was discussing with you just about the
comment that you made about humanizing the defendant versus
humanizing the victims. I assume that in making that comment
you were referring in part to the fact that you were an AUSA at
the time you were making the statement.

Ms. FAILLA. Not only was I an AUSA, I was brought into that
panel as the chief of the office’s Appeals Unit. This was a panel on
post-Booker trends in sentencing, and I believe the point was that
there was discussion among the panelists and for those in the room
regarding when it was appropriate or when it was available to
bring to bear factors about the defendant. It is not—it was not my
place as a prosecutor to be speaking about humanizing the defend-
ant. I believe someone else may have mentioned that. What we
were talking about was the fact that in deciding—in presenting in-
formation to a sentencing judge, the prosecutor and the defense
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have an obligation to present all the facts regarding the individuals
affected by the crime in question.

Senator LEE. Okay. So the discussion was really more about
crime victims than it was the rights of the defendant, and you were
directing the conversation where you felt the question before you
naturally went, in other words.

Ms. FAILLA. I can speak better to the issue of victims than I can
to the defendant.

Senator LEE. Yes, particularly as a prosecutor, and particularly
on appeal. Normally, you are not getting into the humanizing of
the defendant on appeal as a prosecutor defending the conviction
and the sentence of a criminally convicted person.

Ms. FAILLA. That is correct.

Senator LEE. That leads into my next question, though, and it is
good to know that this was in the context of a Booker, Blakely type
of a discussion, because that was going to be my next line of ques-
tioning. Do you think any of that has changed in the post-Blakely,
Booker world? That is to say, let us step away from that conversa-
tion, that statement, that panel discussion for a minute and just
ask the question in the abstract, since if confirmed as a district
judge you will be involved in sentencing decisions probably every
day you are on the bench. I am sure you will have that change of
plea script that you probably already know from your years as a
prosecutor. You will be saying that in your sleep incessantly.

But in the post-Blakely, Booker world, is there more of an oppor-
tunity for district judges to humanize the defendant?

Ms. FAILLA. I suppose there is an opportunity, but I think what
is important is that what has been made clear since Blakely and
Booker—it is on. I will try and speak closer to it. Excuse me. What
I think is important about post-Booker and post-Blakely is that cir-
cuit courts, including the Second Circuit in which I practice, have
again confirmed the importance and significance of the guidelines.
I think the guidelines are often referred to as the starting point or
the benchmark for sentencing, and I think it is very important for
judges to recognize that role, because to the extent there are dif-
ferences among sentences, it should be because of the facts of a
particular case and not because of the judge before whom the de-
fendant is sentenced.

So while I do think that there are efforts made post-Booker and
Blakely, and perhaps even beforehand, to bring to bear or to bring
to the court’s attention facts concerning the defendant, I think,
again, the guidelines remain critically important to the sentencing
process.

Senator LEE. So, in other words whether or not the facts and cir-
cumstances of a case are such that they might take the case out-
side the heartland such that you would depart from the guideline
recommendation at that point are not necessarily described anyway
as factors that bear on the humanization of a defendant; they are
factors that bear on the nature of the offense, rather.

Ms. FAILLA. That is correct, Your Honor.

Senator LEE. That is okay.

Ms. FAILLA. I keep doing it.

Senator LEE. It is not as if “Your Honor” is a bad thing.

[Laughter.]
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Senator LEE. You have elevated me in some respects.

Ms. Chen, why don’t we go to you next? You are next closest to
the table. On matters of interpretation, when you are looking at a
statute, if confirmed as a federal judge, you will be called upon to
interpret statutes all the time, probably every day. And by the
smile on your face, I can tell that you are excited about that, and
that is good. That speaks well of your enthusiasm for the task.

When you do that, sort of the judicial modesty that we talked
about earlier that my friend Senator Schumer referred to, I think
that is a good question, and it is one that bears significantly on the
task of statutory construction and interpretation.

Now, in your answer, I thought your answer was good. I liked
what you said about judicial modesty. In your answer, you re-
ferred—in the nub of your answer, you got right to the point of
Frechedent, following precedent, the effect of stare decisis and so
orth.

Neither of those, of course, deals specifically with statutory inter-
pretation. What will guide you when you interpret a statute? And
if I can add another layer to that question, how do you—when you
look at a statute, are you more likely to be trying to discern and
be guided by the words themselves or by your own perception of
the subjective intent of the legislative body that passed the law?

Ms. CHEN. Thank you, Senator, for that question. Certainly the
former rather than the latter, meaning the plain text of the statute
is what is the first thing and the primary source of interpretation.
And if the meaning is plain on the face of the statute, then the in-
terpretation process stops there.

If there is any ambiguity about the meaning of the plain lan-
guage or the statute itself, then I would refer to precedent and in-
terpretations of the statute that are controlling in my district,
which would be the Second Circuit, and the Supreme Court. If
there was no directly controlling precedent, I would look for inter-
pretations of analogous statutes or precedent in other circuits that
would be guiding in some way or at least helpful. And then, last,
if all else failed, looking again also to the legislative history would
be another source of divining the meaning of the statute as Con-
gress intended it.

Senator LEE. Assuming you cannot get there using the canons of
statutory construction. Without that, then you look extraneously.
And yet the body of case law has developed, oddly enough, that we
have these vestigial remains of old cases such that you will still
find language on the books from a lot of the cases talking about
statutory interpretation where they will say, “We are guided by the
intent of the legislature,” or “Our effort here is to discern the in-
tent of Congress.” And yet there is also language in there that
should usually be added, if not replacing the language I just
quoted, which says, “The way you discern the intent of the legisla-
ture is by the language that they use.” And I always wish that that
would come first and actually replace the intent, because if you
start by saying we are trying to figure out what they intended, it
might lead you astray.

That is my soap box. Do you have any reaction to that?

Ms. CHEN. I believe that the process, the canons of construction
that you referred to earlier eliminate that issue to a large extent
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and address the concern that you raised about judges overstepping
their bounds and trying to interpret what Congress meant without
looking at the plain language first and going through all the other
steps first.

Senator LEE. Excellent. Thank you very much.

Thank you, Chairman.

Senator FRANKEN. Thank you, Senator.

Why don’t I send it off to Senator Blumenthal. Go ahead.

Senator BLUMENTHAL. Thank you, Senator Franken.

Thank you to you all for your willingness to serve. I am sure that
others have told you, you know yourselves, that service on the dis-
trict court is crucially important to our justice system. You are the
voice and the face of justice to countless people who will never have
recourse to an appeal, either because they cannot afford it or be-
cause the odds of succeeding are so great given the strength of ei-
ther a jury verdict or your decision on the law. Whether it is immi-
gration ceremonies that I attend regularly or sentencing or many
other public events and private chambers conference, you will im-
pact the lives, I would dare say, of more people directly than a lot
of people in this body do, which is a very sobering thought.

And so I want to ask you, maybe each of you, what values you
think are most important to a judge, and you can do the row begin-
ning with Ms. Failla.

Ms. FAILLA. Thank you, Senator, for that question. I think in ad-
dition to having just fundamentally a deep and abiding sense of
fairness, I think that it is important to listen to the litigants, to
make sure not only that they are heard but that they understand
that they are heard by the judge, to steep oneself in the factual
record, to make sure you understand all of the facts that come to
play in the resolution of the dispute, to look at the law seriously
and fairly and impartially, and then to give a decision that is both
fair and understandable to all and transparent. And I think if you
do that, you can communicate to the litigants and to the broader
public the fairness of the judicial system.

Senator BLUMENTHAL. Good answer.

Ms. Chen.

Ms. CHEN. It is hard to improve on that answer, Senator. How-
ever, I would add in addition to everything that Ms. Failla said,
which I wholeheartedly agree with, that respect and fidelity for the
rule of law is paramount as well as impartiality and fairness and
even temperament; also being decisive and ruling decisively, and as
Ms. Failla said, being transparent about the basis of the decision,
which, I should add, would address the concern that I think Sen-
ator Grassley raised with me about concerns of any political moti-
vations, that that would eliminate any concern if you rule trans-
parently and explain to people the basis that it is based on law.

And, last, I would add also that the willingness to be open-mind-
ed to all points of view is important.

Senator BLUMENTHAL. Very good.

Mr. Nunley.

Judge NUNLEY. All right. I have been a judge for a little over 10
years, and on a daily basis the values that I think are important
are—and I think my colleagues have said the same thing—is fair-
ness, and being fair to both sides, and realizing that any decision
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I make on a given day, someone is going to walk out that door dis-
appointed. It is a 50/50 chance that I might rule in your favor.
However, the one thing that the litigants should be able to say, re-
gardless of whether they win or lose, they should be able to walk
out that door and said, “I had a fair shot. I was heard. He under-
stood my argument, and I understood why he reached that deci-
sion.”

I also think it is important to have a proper judicial tempera-
ment. I think it is important to be fair to both sides, to be an active
listener, not only to listen to the litigants but also to question the
litigants about their arguments so that they know that you under-
stand their arguments. That is a part of active listening that most
judges throughout this country engage in.

But I think the most important, the scales of justice have to
mean something, and I think it is important that when those liti-
gants walk in the court they have a notion that this judge has a
reputation of being fair, and when they walk outside that court,
they have a notion that this judge was fair. And I think those are
important elements.

Senator BLUMENTHAL. Good.

Judge CHAPPELL. Thank you, Senator. I think I like your charac-
terization that we are the face of justice as being judges, and hav-
ing been a judge now for 12 years, I like to live by example. I like
to lead by example. I think that a judge has to have the integrity
and the ability to sit in the courtroom and listen very carefully to
all of the litigants and the attorneys and, as I mentioned earlier,
the courtroom staff. If you lead by example, I think people will fol-
low. You have to be a good listener, and you have to impart that
each litigant that comes before you, their case is just as important
to you as it is to them, and I like to live by those principles.

Senator BLUMENTHAL. I think those are all really excellent an-
swers and will stand you in good stead. I think, you know, personal
qualities are in many ways more important than, you know, the
place you went to school or where you practiced law or the kinds
of cases you handled, because judging is such a different activity
than anything else in life. I think that you have identified listen-
ing, fairness, patience, leading by example—excellent answers.

I have just one more question, if I may, Mr. Chairman, to Mr.
Barnett. Do you have issues—and I apologize if I am repeating a
question that you have already answered—that you feel are pre-
dominantly important on the docket of the U.S. Court of Inter-
national Trade that you would either like to see addressed or you
believe will be addressed?

Mr. BARNETT. Thank you, Senator. I would not separate out any
individual issue that is on the docket of the Court of International
Trade right now. There are a number of issues that the court is
facing. There are a number of important aspects of international
trade that are moving forward.

One of the areas where I have done a bit of writing over the past
couple of years has been on the intersection of domestic law with
international law and the fact that we often have parallel dispute
settlements—dispute settlement in the international context, do-
mestic litigation in that context—on the same issue. And I think
the one thing that has come out to me through some of that re-
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search and writing is the importance of timely decision making by
the domestic courts so as not to become in a sense a holding tank
for other governments while they pursue their international dis-
putes. So that is one area that has been of particular interest to
me lately.

Thank you.

Senator BLUMENTHAL. Thank you. Thank you very much for each
of your service in the past and your service in the future, and I
hope that the Senate and the Congress can be as supportive as pos-
sible to our federal judiciary at every level. Thank you very, very
much.

Ms. FAILLA. Thank you.

Ms. CHEN. Thank you, Senator.

Judge NUNLEY. Thank you, Senator.

Judge CHAPPELL. Thank you.

Mr. BARNETT. Thank you.

Senator FRANKEN. Well, thank you, Senator, and thank you all,
and congratulations to you all for your nominations.

Several of you have worked on domestic violence and sex-traf-
ficking cases. Ms. Failla—and you can call me “Your Honor” if you
wish.

[Laughter.]

Senator FRANKEN. When you were in private practice, you han-
dled a pro bono matter through the Battered Women’s Legal Serv-
ices Project. Judge Nunley, when you were Deputy Attorney Gen-
eral in California, you did a lot of work on domestic violence and
stalking, among other issues. And, Ms. Chen, as an Assistant U.S.
Attorney, you successfully prosecuted several sex-trafficking cases.

In April, the Senate passed a bipartisan Violence Against Women
Reauthorization Act. Unfortunately, we have not been able to enact
this bill into law yet, and I really hope we can get that done soon.

Based on your own experiences in the field, could each of you ex-
plain why it is so important that local law enforcement and local
advocacy organizations have resources devoted specifically to ad-
dressing domestic violence, sexual assault, and trafficking? We will
start with Ms. Failla.

Ms. FamLra. Well, I feel like that that is sort of outside of my
bailiwick because I have not dealt with it in so long. But I certainly
understand the policies behind funding of local law enforcement
agencies to assist with domestic violence because I have seen
through my practice and in the representation that I had the havoc
that it wreaked on not only the woman in question but her family.
So to the extent that funding could remediate that or, better yet,
prevent that from happening, I certainly think that would be a
good thing.

Senator FRANKEN. Ms. Chen.

Ms. CHEN. Thank you, Senator. I am very happy that you asked
this question. As you mentioned, I have worked extensively in the
area of sex trafficking, and I have been extremely fortunate and
proud to work with federal law enforcement, local law enforcement,
and local advocacy groups in both rescuing victims of sex traf-
ficking and also prosecuting cases involving heinous crimes against
trafficking victims.
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The importance of local law enforcement and local advocacy
agencies in this process I can attest to personally because of the
nature of the crime being so hidden. And, therefore, it is essential
that first responders and people in these communities are able to
help identify victims of trafficking, help provide support to them,
and help bring them to the attention of the federal authorities. And
we have done that in countless cases.

Senator FRANKEN. Thank you. I appreciate that answer. I think
that some people do not understand the Violence Against Women
Act and that it is about getting resources to organizations like that
and to law enforcement and to other advocacy organizations to help
the victims and survivors.

Judge Nunley.

Judge NUNLEY. I think the reason why local agencies devote such
vast resources is very simple: That is very much of what they do,
respond to domestic violence cases, sex-trafficking cases where they
are dealing with the most vulnerable members of society. They are
dealing with young girls on a lot of occasions. But many cases that
they deal with on a daily basis and, quite frankly, on a nightly
basis involve domestic violence. We also serve as magistrate judges,
so during any given month, we are required to help law enforce-
ment facilitate emergency protective orders, and most of those
emergency protective orders involve domestic violence cases. The
law enforcement officers are overwhelmed. That is why in Sac-
ramento County we started a dedicated court. It is a domestic vio-
lence court that is dedicated solely to domestic violence. We have
some very dedicated judges who preside over those cases. They
have a very good scheme for dealing with batterers. And as a pros-
ecutor, I was also instrumental in helping set up that very same
domestic violence court years ago. When I was working in the dis-
trict attorney’s office in Sacramento County, we helped set up that
court and helped get that whole thing running. So it is very impor-
tant in terms of the resources because law enforcement, quite
frankly, they deal with those issues on a daily basis and they deal
with it quite a bit.

Senator FRANKEN. Thank you. And those resources are part of
what the Violence Against Women Act is about. I sometimes would
read comments about VAWA and see people would not understand
that, and they would say, “Well, isn’t violence against women al-
ready illegal?” And they do not understand what the Act was
about. Judge Chappell.

Judge CHAPPELL. Yes, I have had the opportunity through dif-
ferent walks of life to deal with the problems that domestic vio-
lence victims have. As a prosecutor, I prosecuted crimes involving
domestic violence. I sat on a domestic violence task force, and I was
instrumental in training many of the first responders in the types
of evidence that they needed to collect to ensure that there was evi-
dence to use later on if a prosecution became necessary.

As a State court judge, I was involved in hearing domestic vio-
lence cases that came before me, the individuals who were charged
with the crime of domestic violence. And now as a federal judge,
as a federal magistrate judge, I do have the opportunity as well to
hear cases and listen to issues of human trafficking that come be-
fore me. And I would say that education is key. It is very important
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that people understand the nuances of the crime of domestic vio-
lence or human trafficking and they can respond to that based on
their knowledge.

Senator FRANKEN. Thank you all. I understand that Senator Lee
has a couple more questions, so I will yield to him.

Senator LEE. Thank you very much, Mr. Chairman. I just had a
couple more questions.

First, Judge Nunley, I admired your resume as I looked through
it and discovered that in 1994 you broke off and formed your own
practice, and you did that for a couple of years before going on to
your next government assignment. That speaks well for your cour-
age.

[Laughter.]

Senator LEE. I always wanted to do that when I was in private
practice and never quite had the courage to do so. How does cour-
age play a role in judging?

Judge NUNLEY. Well, I think as a judge you are making very im-
portant decisions. You have to have the courage to make those de-
cisions, irrespective of media, the public outcry. In some cases the
victim may not be satisfied with the particular sentence that you
are handing down. You have to be able to withstand that, and you
have to be able to go into that with the notion that those outside
factors are not going to dictate how you act as a judge.

I have been a judge for over 11 years—or over 10 years, and
going on 11 years—and during the course of my career, I have had
to withstand that scrutiny. And, quite frankly, the only thing we
have to fall back on is our courage, our conviction to make the deci-
sion according to the law, according to precedent, and I have never
shirked that responsibility.

Senator LEE. Even when it is unpopular?

Judge NUNLEY. Even when it is unpopular. That is absolutely
correct.

Senator LEE. I think that is why we have judges wear those big
black robes.

[Laughter.]

Senator LEE. It makes you look bigger and, therefore, more in-
timidating and gives you a greater sense of courage. That is right.
I hope you will stick with that same sense of courage that helped
you feel comfortable forming your own practice. It will and I am
sure already has helped you as a judge.

Judge NUNLEY. Thank you.

Senator LEE. Judge Chappell, you have been a federal magistrate
now for about a decade or so. Prior to that time, your practice had
been overwhelmingly in the State court system and overwhelm-
ingly criminal. You have now had a chance over the last decade as
a federal magistrate judge to be involved both in civil and in crimi-
nal matters in federal court. And I am sure you have seen the im-
portance of your dispositive motions aspect of your docket and the
fact that your dispositive motions, particularly in civil cases, can
end up consuming a lot of time and certainly is part of what either
keeps the federal litigation system moving or can quickly clog it up.

So my question relates to dispositive motions, particularly in the
context of civil litigation. There are two competing schools of
thought. One school of thought is that when you have got a disposi-



263

tive motion, if it is a close case, always err on the side of denying
the dispositive motion—in other words, in order to allow the case
to proceed to trial. After all, let the parties have their day in court,
let them go to a trial, if you have the least bit of doubt as to wheth-
er or not dispositive relief is in order. The other school of thought
is, no, find the right answer because to deny a dispositive motion
is every bit as bad as granting one where one is not warranted.

I also fear judges sometimes have a built-in incentive to deny
when in doubt because it is easier to deny the dispositive motion.
After all, that is normally not going to be appealable, at least not
at the moment, and then you do not have to write an opinion. You
just issue a short statement denying it.

So how do you balance that? Which school of thought do you
cling to when it comes to dispositive motions?

Judge CHAPPELL. Thank you, Senator. I think it kind of dovetails
back into what you asked Judge Nunley. Making the hard decisions
sometimes is not popular. You are not always popular being a
judge and having to make those hard decisions.

I try to look at every case that comes before me, whether that
be for report and recommendation to the district court or whether
that be something that I am working on that will, as you said, be
dispositive and look at the facts involved.

I think that I tend to look at the facts and make that hard deci-
sion. If the decision is that the case should move forward to trial,
then that to me is the right decision because I have given a well-
reasoned, thought-out opinion on that, whether it be by R&R, re-
port and recommendation, or actually writing an order myself.

If it is that the summary judgment, for example, should be grant-
ed and that means that the case would not move forward based on
that, that is the hard decision that a court is called on to make.
I have made those decisions for the past 12 years now of being a
judge, three in the State system and now nine as a federal mag-
istrate judge. And if I am confirmed as a United States district
court judge, I would continue to make those hard decisions.

Senator LEE. Thank you very much. Thanks to all of you for your
testimony and for your willingness to serve.

Thank you, Chairman.

Senator FRANKEN. Thank you, Senator Lee. And I do take issue
with Senator Lee on why judges wear those big black robes. But
I have nothing to base that on.

[Laughter.]

Senator FRANKEN. Congratulations again to each of you and to
your families, and thanks for your testimony today. We will hold
the record open for one week to allow Senators to submit questions
and materials.

In addition, I would like to submit the following materials for the
record: a statement from Senator Boxer in support of Judge
Nunley; four letters in support of Pamela Chen’s nomination. Those
letters are from James Hayes of the Department of Homeland Se-
curity, the National Association of Asian Pacific American Prosecu-
tors, the Constable of Maricopa County, and a group of AUSAs,
which is what you are, in New York.

[The information appears as a submission for the record.]

Senator FRANKEN. This hearing is adjourned.
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Ms. FAILLA. Thank you.

Ms. CHEN. Thank you.

Judge NUNLEY. Thank you.

Judge CHAPPELL. Thank you.

Mr. BARNETT. Thank you.

[Whereupon, at 11:22 a.m., the Committee was adjourned.]
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Statement of Senator Chuck Grassley
Before the Committee on the Judiciary
On the Nominations of:

Katherine Polk Failla, to be United States District Judge for the Southern District of New York
Pamela Ki Mai Chen, to be United States District Judge for the Eastern District of New York
Troy L. Nunley, to be United States District Judge for the Eastern District of California
Sheri Polster Chappell, to be United States District Judge for the Middle District of Florida

Mark A. Barnett, to be a Judge of the United States Court of International Trade

September 19, 2012

I join you in welcoming the nominees, their families,
friends, and other guests. We have four District Court
nominees before us today, as well as a nominee to the Court
of International Trade.

With today’s hearing, during this Congress we have
convened 28 nomination hearings for 112 judicial nominees.
In total, the Senate has confirmed 156 District or Circuit
nominees. So I think the Committee has made good and
steady progress in confirming judicial nominees. This year

alone, we have confirmed 34 lower court judges, which is
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significantly higher than were confirmed in the last
Presidential election year.

Again, I welcome the nominees and I look forward to
this hearing. I will place the balance of my statement in the
record regarding the biographical information on each

nominee.

Ms. Failla received her ].D. from Harvard Law School in
1993. Upon graduation, Ms. Failla clerked for Joseph E.
Irenas, a United States District Court judge for the District of
New Jersey, from 1993 - 1994. In 1994, Ms. Failla joined the
firm of Morgan, Lewis & Bockius, where she worked as an
associate attorney until 2000. There, she handled issues
involving bankruptcy, contracts, intellectual property, |
attorney-client ‘privilege in the corporate context, and the
work product doctrine.

Since 2000, Ms. Failla has worked for the United States
Attorney’s Office for the Southern District of New York. As an
Assistant United States Attorney, Ms. Failla prosecuted a

variety of offenses, including firearms trafficking, narcotics
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trafficking, art fraud, child pornography, immigration
offenses, money laundering, private placement fraud, foreign
exchange fraud, and market manipulation. Ms. Failla was
promoted in 2008 to Chief of the Criminal Appeals Unit, a
position she currently holds. In this capacity, Ms. Failla
consults with other prosecutors to identify and resolve
issues prior to appeal. These issues include the appropriate
manner of conducting investigations, the decision to bring
criminal charges, the Government’s response to substantive
defense motions, and legal and evidentiary issues that may
arise during the course of a prosecution.

Ms. Chen received her B.A. from the University of
Michigan in 1983 and her ].D. from Georgetown University
Law Center in 1986. Upon graduation, Ms. Chen joined
Arnold & Porter as an associate who specialized in civil
litigation. In 1989, she joined the law form of Asbill, Junkin,
Myers & Buffone and worked primarily in criminal defense
matters, although she also handled some civil cases
involving tort litigation, trusts and estates, and RICO

litigation. In 1991, she joined the Special Litigation Section of
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the Civil Rights Division at the United States Department of
Justice. There, she investigated and litigated cases under the
Civil Rights of Institutionalized Persons Act.

In 1998, Ms. Chen became an Assistant United States
Attorney in the Criminal Division in the Eastern District of
New York. There, she became a member of the Violent
Criminal Enterprises Section where she prosecuted gang
cases drug trafficking, gun crimes, and violence. In 2003, she
was promoted to Chief of the Office’s Civil Rights Litigation
Unit. There, she supervised and worked on cases involving
education, housing, disability, employment and voting rights.
She also handled criminal cases involving hate crimes, color
of law, and human trafficking cases. She currently acts as
Chief in the criminal Civil Rights Section.

Upon graduating from the University of California
Hastings College of Law in 1990, Judge Nunley served as a
law clerk for the Alameda County District Attorney’s office
and was hired as a Deputy District Attorney in 1991. Asa

prosecutor, he handled routine superior court matters such
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as arraignments, bail hearing, preliminary examinations,
settlement conferences and probation revocation hearings.

From 1994 to 1996, Judge Nunley opened his own law
practice, the Law Office of Troy L. Nunley.’ He worked as a
general practitioner primarily representing criminal
defendants, though he also handled workers’ compensation,
personal injury, federal civil rights and juvenile delinquency
matters. In 1996, he joined the Sacramento County District
Attorney’s Office as a Deputy District Attorney. In this
position, he mainly handled felony jury trials in superior
court. He was also assigned to the Domestic Violence Unit
where he specialized in prosecuting stalking cases. Later, he
was assigned to the Major Crimes Unit gangs section
prosecuting gang members.

In 1999, he joined the California Attorney General’s
Office as a Deputy Attorney General where he served until
being appointed a Superior Court Judge in 2002. In the
Attorney General’s Office, he was assigned to the Appeals,

Writs and Trials section, where his practice involved
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preparing responses to appeals filed by felony criminal
defendants with the state and appellate courts.

Judge Nunley also teaches as a law professor at Lincoln
Law School of Sacramento. He has taught upper-division
Corporations and Business Partnerships since August 2006.

In July of 2002, Governor Grey Davis appointed Judge
Nunley to be a California Superior Court judge for the County
of Sacramento. He was reelected to this position on June 8,
2010. As court of general jurisdiction, Judge Nunley presides
over both criminal and civil matters.

Judge Chappell received her B.A. from the University of
Wisconsin-Madison in 1984 and her ].D. from Nova
Southeastern University Law School in 1987. Upon
graduation, Judge Chappell became an Assistant State
Attorney in the Fort Myers Misdemeanor Division. In 1988,
she began prosecuting felony cases including crimes against
children, drugs, property crimes, and crimes against
persons. In 1991, she was promoted to Office Head of the
Hendry and Glades County Office where she prosecuted

cases and supervised the attorneys, secretaries, and
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investigators. From 1993 until 1998, she acted as the
Supervisor of the Fort Myers Circuit Court Trial Division
where she served as chair of the hiring committee and
created a training course for new assistant state attorneys.
From 1998 to 2000, Judge Chappell served as the Office
Head of the Charlotte County Office.

In 2000, Judge Chappell was appointed by then-
Governor Jeb Bush as a Lee county Court Judge for the
Twentieth Judicial Circuit. In 2002, she was elected to serve
a six-year term for this position. There, she had jurisdiction
over misdemeanor cases and civil disputes involving
$15,000 or less. She resigned in 2003 due to her selection as
a United States Magistrate Judge for the Middle District of
Florida, her current position. There she handles criminal and
civil dockets.

Upon graduating from the University of Michigan Law
School in 1988, Mr. Barnett joined Steptoe & Johnson as an
Associate. He began in the general litigation section
conducting legal research and document reviews reiated to

government contracts and false claims issues. After 18
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months, he transitioned into the international group where
he focused on unfair trade cases providing advice to foreign
companies involved in antidumping and countervailing duty
cases before the United States International Tradé
Commission and the Department of Commerce.

In 1995, he joined the Office of Chief Counsel for Import
Administration at the Department of Commerce where he
provided legal advice to Import Administration officials in
antidumping and countervailing duty investigations and
legal support in negotiating suspension agreements with
parties to these cases.

In 1999, he was elevated to Senior Counsel making him
responsible for providing supervisory advice to staff
attorneys working with the Import Administration in the
conduct of antidumping and countervailing duty cases. In
addition, he participated in defending determinations in
settlement dispute proceedings at the World Trade
Organization (WTO). He provided senior level guidance on
significant issues in domestic litigation and in litigation

before bi-national panels established under North American
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Free Trade Agreement (NAFTA). He also participated in the
Doha Round of WTO negotiations and provided legal and
negotiation advice to senior officials of the International
Trade Administration.

Since 2005, Mr. Barnett has severed as the Deputy Chief
Counsel for Import Administration. In this role, he
supervises all aspects of the legal services provided by the
offices approximately 30 attorneys, as well as overseeing the
office budge, administration, and hiring. He also continues
to conduct and supervise litigation before WTO dispute
Settlement panels and its Appellate body in coordination
with senior officials at the Office of the United States Trade
Representative and International Trade Commission.

During 2008-2009, Mr. Barnett was on detail from the
Department of Commerce with the Subcommittee on Trade,
United States House of Representatives Committee on Ways

and Means.
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Senator Chuck Grassley
Questions for the Record

Katherine Polk Failla
Nominee, U.S. District Judge for the Southern District of New York

During your confirmation hearing, you stated that judicial decisions “should be decided
based on law and not based on any personal feelings for any of the litigants,” but allowed
that “certainly people’s factors and characteristics may come into play.” Please clarify
how a judge ought to allow a litigant’s characteristics to come into play without making a
decision based on personal feelings.

. What is the most important attribute of a judge, and do you possess it?

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that standard?

In general, Supreme Court precedents are binding on all lower federal courts and Circuit
Court precedents are binding on the district courts within the particular circuit. Are you
committed to following the precedents of higher courts faithfully and giving them full
force and effect, even if you personally disagree with such precedents?

. At times, judges are faced with cases of first impression. If there were no controlling

precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you, or what
methods will you employ, in deciding cases of first impression?

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you use
your best judgment of the merits to decide the case?

Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?

. In your view, is it ever proper for judges to rely on foreign law, or the views of the

“world community”, in determining the meaning of the Constitution?

As you know, the federal courts are facing enormous pressures as their caseload mounts.
If confirmed, how do you intend to manage your caseload?

Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?
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11. You have spent your entire legal career as an advocate for your clients, mostly
representing the United States of America. As a judge, you will have a very different
role. Please describe how you will reach a decision in cases that come before you and to
what sources of information you will look for guidance. What do you expect to be most
difficult part of this transition for you?

12. Please describe with particularity the process by which these questions were answered.

13. Do these answers reflect your true and personal views?



276

Senator Chuck Grassley
Questions for the Record

Pamela Ki Mai Chen
Nominee, U.S. District Judge for the Eastern District of New York

1. You were a member of the Criminal Justice Act Felony I Appointment Committee which
issued a report proposing criteria for appointment of attorneys to handle Felony I cases. I am
interested in how this experience may influence you, if confirmed as a judge. Specifically,

a. Please explain the problem that the Committee was trying to solve with their
proposals.

b. What was your role in writing the recommendations?
c. Inyour view, why was the defense bar unable to regulate this by themselves?

d. Asajudge, would you be influenced by recommendations put forth by such a
committee?

e. Do you find such proposals to be necessary or rather an interference with judicial
discretion?

2. You indicated in your questionnaire that have unable to find notes, transcripts, or recordings
for several of your speeches related to hate crimes. Could you provide the committee with a
more detailed description of the points covered than is provided in your original
questionnaire for the following talks?

a. April 26, 2012 Keynote Speaker, Third Annual Friendship Dinner hosted by the
Turkish Cultural Center.

b. June 6, 2011, Panelist, Civil Rights Table
c. July 15, 2010, Speaker, El Centro del Immigrante and Project Hospitality
d. February 21, 2009, Panelist, “Evolving Understandings of Hate Crimes Against Asian

and Middle-Eastern Americans in Pre- and Post-9/11 America: Economic
Motivations and the Myth of the 'Perpetual Foreigner,"
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In 2003, you were involved in the prosecution of Angel D’Angelo. In United States v.

D ’Angelo in 2004 the district court suggested that “the government knew or should have
known” that the government’s cooperating witnesses had perjured themselves at trial. While
1 recognize that the Office of Professional Responsibility later determined that there was no
wrongdoing on your part, please explain your role in this case and the events surrounding the
incident the district court references.

Since United States v. Booker, the Federal Sentencing Guidelines have been advisory rather
than mandatory. If confirmed, how much deference would you afford the Guidelines?

a. Under what circumstances would you be willing to depart from the Guidelines?

b. Under what circumstances do you believe it is appropriate for a district court judge to
depart downward from the Sentencing Guidelines?

Do you agree that the sentence a defendant receives for a particular crime should not depend
on the judge he or she happens to draw? Please explain how you would apply this, if
confirmed.

You have spent your entire legal career as an advocate for your clients. As a judge, you will
have a very different role. Please describe how you reach a decision in cases that come
before you and to what sources of information will you look for guidance. What do expect to
be most difficult part of this transition for you?

What is the most important attribute of a judge, and do you possess it?

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that standard?

. In general, Supreme Court precedents are binding on all lower federal courts, and Circuit

Court precedents are binding on the district courts within the particular circuit. Please
describe your commitment to following the precedents of higher courts faithfully and giving
them full force and effect, even if you personally disagree with such precedents?

At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what sources
would you turn for persuasive authority? What principles will guide you, or what methods
will you employ, in deciding cases of first impression?

Do you believe that the death penalty is an acceptable form of punishment?
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12, What would you do if you believed the Supreme Court or the Court of Appeals had seriously
erred in rendering a decision? Would you apply that decision or would you use your best
judgment of the merits to decide the case?

13. Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?

14. In your view, is it ever proper for judges to rely on foreign law, or the views of the “world
community”, in determining the meaning of the Constitution?

15. As you know, the federal courts are facing enormous pressures as their caseload mounts. If
confirmed, how do you intend to manage your caseload?

16. Do you believe that judges have a role in controlling the pace and conduct of litigation and, if
confirmed, what specific steps would you take to control your docket?

17. You have spent your entire legal career as an advocate for your clients, primarily
representing the United States of America. As a judge, you will have a very different role.
Please describe how you will reach a decision in cases that come before you and to what
sources of information you will look for guidance. What do you expect to be most difficult
part of this transition for you?

18. Please describe with particularity the process by which these questions were answered.

19. Do these answers reflect your true and personal views?
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Senator Chuck Grassley
Questions for the Record

Troy L. Nunley
Nominee, U.S. District Judge for the Eastern District of California

As part of a judicial profile that appeared in the Sacramento Bee in 2006, you are
reported as saying, “My experience helps me to have a certain perspective...A Young
African American male who took a certain route, I can see what happened to them.”

a. In what way, if any, do your personal experiences inform you in the courtroom?

b. Do your personal experiences enter into your decision making processes when
making a ruling or sentencing determination?

In 2011 interview with Harry Henry you expressed a preference for rehabilitation
programs over incarceration, stating that America has “turned into a society that is
punitive, that incarcerates people” and does not do an “effective job rehabilitating and
reintegrating people back into society.” You also expressed some dissatisfaction with
California’s three strikes law and mandatory sentences saying that, “unfortunately,
sometimes the law is such that I have no discretion in terms of what I can sentence a
person too.” You went on to discuss sentences you have given to young adults, including
sentences under California’s three strikes law. You mentioned that when a young adult
has a “compelling reason or has a great prospect for the future” you will take a chance on
them in limited circumstances.

a. Do you oppose mandatory sentences? If so, why?

b. In the interview, you also mentioned that there are instances in which you do have
discretion. You continued onto say that in limited circumstances you will take a
chance on someone if there is a “compelling reason.” Could you provide an example
of a case where a compelling reason existed and how you adjusted that person’s
sentence?

c. Since United States v. Booker, the Federal Sentencing Guidelines have been
advisory rather than mandatory. If confirmed, how much deference would you
afford the Guidelines?

d. Under what circumstances do you believe it is appropriate for a district court judge
to depart downward from the Sentencing Guidelines?

e. Do you believe a judge should take into consideration a person’s ability to contribute
to society in sentencing an individual?
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Do you agree that the sentence a defendant receives for a particular crime should not
depend on the judge he or she happens to draw?

Do you believe empathy should play a role in arriving at just decisions and should play a
role in a judge’s consideration of a case?

Do you believe that the death penalty constitutes cruel and unusual punishment under the
Constitution?

What is the most important attribute of a judge, and do you possess it?

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that standard?

In general, Supreme Court precedents are binding on all lower federal courts and Circuit
Court precedents are binding on the district courts within the particular circuit. Please
describe your commitment to following the precedents of higher courts faithfully and
giving them full force and effect, even if you personally disagree with such precedents?

At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you, or what
methods will you employ, in deciding cases of first impression?

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you use
your best judgment of the merits to decide the case?

Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?

In your view, is it ever proper for judges to rely on foreign law, or the views of the
“world community”, in determining the meaning of the Constitution?

As you know, the federal courts are facing enormous pressures as their caseload mounts.
If confirmed, how do you intend to manage your caseload?

Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

As a judge, you have experience deciding cases and writing opinions. Please describe
how you reach a decision in cases that come before you and to what sources of

information you look for guidance.

Please describe with particularity the process by which these questions were answered.
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17. Do these answers reflect your true and personal views?
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Senator Chuck Grassley
Questions for the Record

Sheri Polster Chappell
Nominee, U.S. District Judge for the Middle District of Florida

1. You have given many lectures to judges on how to use technology to their benefit. A
common phrase you’ve used is “Judges have a tremendous unwillingness to admit what they
don’t know”. While I asked about this at your hearing, I wanted to give you an opportunity
to give a more complete response.

a. Can you please explain in what areas you have seen this philosophy apply to a
judges® work, other than technology?

b. Have you experienced this unwillingness yourself as a judge? If so, how do you
approach this issue?

c. Has an unwillingness to admit what you don’t know ever affected your ability to
judge fairly and impartially?

2. During your hearing I referenced a speech you gave at Canterbury School in Fort Meyers
Florida entitled “Open Doors to the Federal Courts”. In one of your slides you indicated that
one of the goals of a ‘fair court’ is diversity on the bench. I have a few follow up questions.

a. Your answer did not make it clear to me why diversity is necessary for a fair court.
Will you please elaborate on the connection between diversity across the court and

fairness in a particular courtroom?

b. Do you believe that a court is not perceived as fair, neutral, and just in resolving lega
matters if the makeup of its bench is not diverse as you would define it?

c. How does the presence of different races, genders, or social backgrounds on a court
increase the likelithood that the court will be fair?

3. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory rather
than mandatory. If confirmed, how much deference would you afford the Guidelines?

a. Under what circumstances would you be willing to depart from the Guidelines?
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b. Under what circumstances do you believe it is appropriate for a district court judge to
depart downward from the Sentencing Guidelines?

Do you agree that the sentence a defendant receives for a particular crime should not depend
on the judge he or she happens to draw? Please explain how you would apply this, if
confirmed.

. What is the most important attribute of a judge, and do you possess it?

. Please explain your view of the appropriate temperament of a judge. What elements of

judicial temperament do you consider the most important, and do you meet that standard?

In general, Supreme Court precedents are binding on all lower federal courts, and Circuit
Court precedents are binding on the district courts within the particular circuit. Please
describe your commitment to following the precedents of higher courts faithfully and giving
them full force and effect, even if you personally disagree with such precedents?

At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what sources
would you turn for persuasive authority? What principles will guide you, or what methods
will you employ, in deciding cases of first impression?

What would you do if you believed the Supreme Court or the Court of Appeals had seriously
erred in rendering a decision? Would you apply that decision or would you use your best
judgment of the merits to decide the case?

. Under what circumstances do you believe it appropriate for a federal court to declare a

statute enacted by Congress unconstitutional?

. In your view, is it ever proper for judges to rely on foreign law, or the views of the “world

community”, in determining the meaning of the Constitution?

As you know, the federal courts are facing enormous pressures as their caseload mounts. If
confirmed, how do you intend to manage your caseload? What is your current practice?

. Do you believe that judges have a role in controlling the pace and conduct of litigation and, if

confirmed, what specific steps would you take to control your docket? What is your current
practice?
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14. As a judge, you have experience deciding cases and writing opinions. Please describe how
you reach a decision in cases that come before you and to what sources of information you
look for guidance.

15. Please describe with particularity the process by which these questions were answered.

16. Do these answers reflect your true and personal views?
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Senator Chuck Grassley
Questions for the Record

Mark A. Barnett
Nominee, Judge of the United States Court of International Trade

. Please describe factors you will take into account as you consider the appropriate level of
deference the Court of International Trade (CIT) should give to the U.S. International Trade
Commission (ITC) on questions of statutory interpretation, particularly in appeals of
determinations in antidumping and countervailing duty cases.

. Please describe your view on the appropriate level of deference the CIT should give to the
ITC on questions of fact when presented with “Substantial Evidence” questions and
challenges. What will be your approach to such challenges, and what factors would you
consider in such cases?

. What is the most important attribute of a judge, and do you possess it?

. Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that standard?

. In general, Supreme Court precedents are binding on all lower federal courts, and Federal
Circuit precedents are binding on the Court of International Trade. Are you committed to
following the precedents of higher courts faithfully and giving them full force and effect,
even if you personally disagree with such precedents?

. At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what sources
would you turn for persuasive authority? What principles will guide you, or what methods
will you employ, in deciding cases of first impression?

. What would you do if you believed the Supreme Court or the Court of Appeals had seriously
erred in rendering a decision? Would you apply that decision or would you use your best
judgment of the merits to decide the case?

. Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?
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Do you agree with the Federal Circuit’s decision in SFK US4, Inc. v. U.S. Customs and
Border Protection, 556 F.3d 1337 (2009) regarding the constitutionality of the Byrd
Amendment to the Continued Dumping and Subsidy Offset Act (CDSOA) of 2000? What
will be your approach in cases regulating commercial speech?

Please describe your understanding of the workload of the Court of International Trade. If
confirmed, how do you intend to manage your caseload?

. Do you believe that judges have a role in controlling the pace and conduct of litigation and, if

confirmed, what specific steps would you take to control your docket?
Please describe with particularity the process by which these questions were answered.

Do these answers reflect your true and personal views?



287

Questions for the Record
Hearing: Nominations
September 19, 2012
Submitted by Senator Amy Klobuchar

Questions for all nominees:
1. If you had to describe it, how would you characterize your judicial philosophy? How do
you see the role of the judge in our constitutional system?
2. What assurances can you give that litigants coming into your courtroom will be treated
fairly regardless of their political beliefs or whether they are rich or poor, defendant or

plaintift?

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?
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Response of Katherine Polk Failla
Nominee to be United States District Judge for the Southern District of New York
to the Written Questions of Senator Chuck Grassley

. During your confirmation hearing, you stated that judicial decisions “should be
decided based on law and not based on any personal feelings for any of the
litigants,” but allowed that “certainly people’s factors and characteristics may come
into play.” Please clarify how a judge ought to allow a litigant’s characteristics to
come into play without making a decision based on personal feelings.

Response: In almost all cases, a judge must decide disputed issues without reference to a
particular litigant’s characteristics. However, there are a few statutes that require a judge
to consider such factors in limited circumstances — such as 18 U.S.C. § 3553(a), which
instructs a judge to consider, among other sentencing factors, “the nature and
circumstances of the offense and the history and characteristics of the [criminal]
defendant.” Put simply, a judge must do what the law requires, and a judge may only
consider the characteristics of a particular litigant when the law requires it and for the
limited purposes for which the law requires it.

. What is the most important attribute of a judge, and do you possess it?

Response: I think the most important atiribute of a judge is an abiding sense of (and
concern for) fairness, and I believe that I possess it.

. Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: 1 believe that an appropriate judicial temperament comprises respect for all
parties, a willingness to listen carefully to the parties’ arguments, a dedication to steeping
oneself in the facts of the case and the relevant precedent, and a commitment to deciding
disputed issues fairly, transparently, and promptly. I believe I have those qualities.

. In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes, [ am.

. At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you,
or what methods will you employ, in deciding cases of first impression?
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Response: 1 believe the starting point for deciding cases of first impression is the text of
the provision at issue. If it is unambiguous, my inquiry would end. If it is ambiguous, I
would look to the structure and context of the provision, any relevant canons of statutory
construction, and any guidance from analogous precedent of the Supreme Court, the
Second Circuit Court of Appeals, other Circuit Courts of Appeals, and/or other district
courts (in that order). If appropriate, I would also consider the legislative history of the
provision. 4

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your best judgment of the merits to decide the case?

Response: If1 were fortunate enough to be confirmed, [ would faithfully apply any
relevant precedent from the Supreme Court or the Second Circuit, regardless of my
personal views on that precedent.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: I believe that it is appropriate for a federal court to declare a statute enacted
by Congress unconstitutional only where it violates a provision clearly set out in the
Constitution or where Congress has exceeded its constitutional authority. In considering
a constitutional challenge to a statute, a district judge must apply any applicable
precedent of the Supreme Court and the relevant Circuit Court of Appeals. In addition,
the district judge must be mindful of the relevant canons of construction, such as the
presumption of constitutionality and the doctrine of constitutional avoidance.

In your view, is it ever proper for judges to rely on foreign law, or the views of the
“world community”, in determining the meaning of the Constitution?

Response: 1 do not believe it is ever proper for judges to rely on foreign law, or the
views of the “world community,” in determining the meaning of the Constitution.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: If I were confirmed as a district judge, I would make clear to litigants early
on my expectations concerning the progress of a particular case, by setting realistic
deadlines that would move only in limited circumstances. More fundamentally, I would
review my docket on a regular basis to ensure that cases did not “fall through the cracks™;
I would make effective use of both Magistrate Judges and the District’s mediation
program; and I would work hard to ensure that disputed issues presented to me were
resolved promptly.
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10. Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: 1 believe that judges have both a role and a responsibility to control the pace
of litigation, in order to ensure that justice is fairly and timely administered to all
litigants. If I were confirmed as a district judge, I would take the specific steps outlined
in my response to Question 9 to control my docket.

11. You have spent your entire legal career as an advocate for your clients, mostly
representing the United States of America. As a judge, you will have a very
different role. Please describe how you will reach a decision in cases that come
before you and to what sources of information you will look for gnidance. What do
you expect to be most difficult part of this transition for you?

Response: In resolving disputed legal issues, I would consider the relevant
Constitutional or statutory provisions, and any precedent from the Supreme Court and the
Second Circuit. To the extent that I needed to resolve factual issues, [ would ensure that 1
had a thorough understanding of the record. I would also strive to listen carefully and
with an open mind to the arguments of the parties. I think the most difficult part of the
transition would be familiarizing myself with certain substantive areas of civil law with
which I have little or no experience.

12. Please describe with particularity the process by which these questions were
answered.

Response: Ireceived these questions on Wednesday, September 26, 2012. Over the course
of the next few days, I drafted responses to the questions. I then discussed my responses with
a representative of the Department of Justice and authorized the Department of Justice to
transmit them to the Committee.

13. Do these answers reflect your true and personal views?

Response: Yes.
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Response of Katherine Polk Failla
Nominee to be United States District Judge for the Southern District of New York
to the Written Questions of Senator Amy Klobuchar

1. If you bad to describe it, how would you characterize your judicial philosophy?
How do you see the role of the judge in our constitutional system?

Response: My judicial philosophy involves administering justice to litigants fairly,
respectfully, promptly, and transparently. In this philosophy, the judge has an important,
albeit limited, role of deciding the particular case or controversy before the judge by
applying the precedent of the relevant Circuit Court of Appeals and the Supreme Court to
the specific facts of the case.

. What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff? ‘

Response: It is critical to the continued success of our system of justice that people are —
and believe from the outset that they will be — treated equally by judges regardless of
their background or personal circumstances. I believe that the professional reputation I
have developed in working on both civil and criminal litigation matters, including my
many years of public service as a prosecutor, can and will assure litigants that they will
be treated equally.

. In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: Stare decisis is another critical component of our system of justice that
ensures a consistency in judicial decisions — which, in turn, gives litigants comfort that
decisions will be based on the facts and the law, and not the personal opinions of the
particular judge. Ido not believe that the commitment to stare decisis should vary
depending on the court, but I recognize that stare decisis is particularly important for
district judges, since they more frequently decide disputed legal issues by following the
precedent of the relevant Circuit Court of Appeals and the Supreme Court.
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Response of Pamela Ki Mai Chen

Nominee to be United States District Judge for the Eastern District of New York

to the Written Questions of Senator Chuck Grassley

1. You were a member of the Criminal Justice Act Felony I Appointment Committee
which issued a report proposing criteria for appointment of attorneys to handle Felony
I cases. I am interested in how this experience may influence you, if confirmed as a
judge. Specifically,

a.

C.

Please explain the problem that the Committee was trying to solve with their
proposals.

Response: To the best of my recollection, the Committee was formed by the District
of Columbia Superior Court to identify professional criteria that could be used to
determine the eligibility of attorneys appointed by the District of Columbia Superior
Court to represent defendants in cases involving the most serious offenses under
District of Columbia penal law.

What was your role in writing the recommendations?

Response: 1 was one of five attorneys selected by the District of Columbia Superior
Court to participate in the Committee. As a committee member, I discussed and
eventually agreed with the other committee members on a set of professional criteria
for court-appointed defense counsel in Felony I cases. These recommendations were
set forth in a report to the District of Columbia Superior Court in 1995,

In your view, why was the defense bar unable to regulate this by themselves?

Response: Ihave no personal view on this issue, nor was I or the Committee asked to
formulate or express a view on this issue. Notably, four of the five members on the
Committee were practicing members of the defense bar.

As a judge, would you be influenced by recommendations put forth by such a
committee?

Response: Pursuant to the Criminal Justice Act plan in the Eastern District of New
York, the court where I would sit if confirmed, there is a selection panel that decides
on the admission of court-appointed attorneys. Only one district judge participates in
the selection panel. Therefore, it is unlikely that I would participate in the selection
of Criminal Justice Act attorneys or have any occasion to eonsider recommendations
from an outside committee regarding eligibility requirements. However, if I were a
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member of the Criminal Justice Act selection panel in my district and if the panel
chose to solicit recommendations from a committee similar to the one in which [
participated in 1995, T would consider those recommendations, but I cannot say in the
abstract whether I would be influenced by them. Furthermore, the selection panel
would not be bound by such committee recommendations.

Do you find such proposals to be necessary or rather an Interference with
judicial discretion?

Response: I do not believe that such proposals or recommendations are necessary.
At the same time, I do not believe that they interfere with judicial discretion because
the court is not bound by them.

2. You indicated in your questionnaire that have unable to find notes, transcripts, or
recordings for several of your speeches related to hate crimes. Could you provide the
committee with a more detailed description of the points covered than is provided in
your original questionnaire for the following talks?

a.

April 26, 2012 Keynote Speaker, Third Annual Friendship Dinner hosted by the
Turkish Cultural Center.

Response: The speech was given at the Turkish Cultural Center in Staten Island,
New York. In the speech, I described a hate crime that had occurred in Staten Island
in November 1998, and the prosecution of the perpetrators of that crime by my office,
the United States Attorney’s Office for the Eastern District of New York. (The
prosecution, United States v. Nicoletti, is discussed in my Senate Judiciary
Questionnaire (Q.17(4).) The case involved a series of racially motivated assaults on
three men, two of whom were African American and one of whom was white, but
mistaken by the attackers as being African American. The most seriously injured
victim was in a coma for several weeks and suffered brain damage. I explained that
all four perpetrators pled guilty to participating in a federal hate crime conspiracy and
that they received sentences ranging from 55 to 108 months’ incarceration. I also
acknowledged the tremendous assistance and cooperation provided by the Richmond
County District Attorney’s Office and the New York City Police Department, which
had investigated the case with the Federal Bureau of Investigation.

June 6, 2011, Panelist, Civil Rights Table

Response: I participated in this panel as a representative of the United States
Attorney’s Office for the Eastern District of New York to discuss hate crimes
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investigation and prosecution. Although I provided notes of my remarks with my
Senate questionnaire, the notes are admittedly brief and unclear. During this event, I
discussed: (1) how federal authorities address allegations of hate crimes, which
included an explanation of the federal hate crimes statutes and examples of potential
hate crimes; {2) avenues for proving actual, as opposed to perceived, hate crimes,
including finding concrete evidence to prove an alleged perpetrator’s motivation and
intent; (3) the types of information needed to investigate and prosecute a federal hate
crime; and (4) law enforcement and community resources for potential victims of hate
crimes.

c. July 15, 2010, Speaker, El Centro del Immigrante and Project Hospitality

Response: 1 participated in this community event on behalf of the United States
Attorney’s Office for the Eastern District of New York, along with a representative of
the Richmond County District Attorney’s Office, at the request of the Department of
Justice’s Community Relations Service (“CRS”). The event was organized and
hosted by CRS and community organizations in Staten Island, New York in response
to a series of assauits and robberies that had been committed against Latinos in Staten
Island. My brief remarks during the event consisted of describing the federal hate
crimes statutes and explaining the deference given by federal authorities to State and
local authorities to investigate and prosecute hate crimes in the first instance. Ialso
answered some questions from the audience that, to the best of my recollection,
related to practical issues, such as to whom potential hate crimes should be reported.

d. February 21, 2009, Panelist, “Eveolving Understandings of Hate Crimes Against
Asian and Middle-Eastern Americans in Pre- and Post-9/11 America: Economic
Motivations and the Myth of the 'Perpetual Foreigner™'

Response: To the best of my recollection, I discussed the fact that following the
events of September 11, 2001, there was an increase in allegations of anti-Muslim
hate crimes, some of which were committed against Sikhs, who were mistakenly
believed to be Muslims. [ also explained that the majority of hate crimes in the New
York City area are prosecuted by State and local authorities because (1) the federal
hate crimes statutes are limited in scope and application; and (2) in most cases, there
will be many more State or local crimes that can be charged than under federal law
with respect to the hate crime incident.

3. In 2003, you were involved in the prosecution of Angel D’ Angelo. In United States v.
D’Angelo in 2004 the district court suggested that “the government knew or should
have known” that the government’s cooperating witnesses had perjured themselves at
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trial. While I recognize that the Office of Professional Responsibility later determined
that there was no wrongdoing on your part, please explain your role in this case and the
events surrounding the incident the district court references.

Response: United States v. D’Angelo was a murder prosecution in which the defendant,
Angel D’Angelo, was convicted of a gang-related murder at trial. I was the lead prosecutor
on the government’s two-person trial team. The district court overturned the jury’s verdict
and granted the defendant a new trial, based, in part, on the district court’s finding that the
government’s cooperating witnesses had testified falsely at trial regarding specific events,
Following the district court’s granting of a new trial, D’ Angelo pled guilty to lying to federal
agents regarding his whereabouts on the night of murder, and was sentenced to time served.

In its written decision, the district court was most troubled by specific testimony by one of
the government’s cooperating witnesses, Albert Alvarado. At trial, Alvarado, in response to
cross-examination by defense counsel, denied telling a detective during an interview shortly
after the murder (the “July 12 interview™) that someone other than D’ Angelo had committed
the murder. On re-direct, my co-counsel sought to have Alvarado further explain his
recollection of the July 12 interview. The re-direct, however, only created confusion and
caused the district court to believe that Alvarado had testified falsely on re-direct
examination and that the government had at least negligently elicited that testimony.

Although I did not present Alvarado’s testimony at trial, I assisted in preparing Alvarado for
trial and responding to the court post-trial regarding Alvarado’s testimony. While I respect
the district court’s decision, I respectfully disagree with some of its conclusions. In
particular, neither I nor my co-counsel knowingly or negligently presented perjured
testimony by Alvarado. Prior to trial, we had questioned Alvarado extensively about the
discrepancy between his and the detective’s account of the July 12 interview. We ultimately
credited Alvarado’s explanation that he did not identify someone other than D’ Angelo as the
murderer during the interview, but that he may have said something ambiguous that led the
detective to believe that Alvarado was identifying someone else -- which is the information
my co-counsel sought, unsuccessfully, to elicit during Alvarado’s re-direct examination.
Prior to trial, we disclosed the discrepancy between Alvarado’s and the detective’s accounts
of the July 12 interview, and produced the detective’s report of the interview. At trial, we
made the detective available for the defense to call as a witness, although the defense
declined to do so. With regard to Alvarado’s testimony at trial, we believed that his re-direct
answers created confusion because he was referring to other police interviews in which he
had identified D’ Angelo as the murderer, and not the July 12 interview. We therefore did not
believe at the time of trial, or any time, that Alvarado had knowingly perjured himself on this
issue.
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Since United States v. Booker, the Federal Sentencing Guidelines have been advisory
rather than mandatory. If confirmed, how much deference would you afford the
Guidelines?

Response: If confirmed, I would give significant deference to the Sentencing Guidelines.
The Sentencing Guidelines reflect the integration of many of the sentencing factors that a
judge must consider under 18 U.S.C. § 3553(a), as well as the collective experiences of the
Sentencing Commission and judges across the country. Deference to the Sentencing
Guidelines ensures uniformity, consistency, predictability and fairness in the federal criminal
justice system.

a. Under what circumstances would you be willing to depart from the Guidelines?

Response: If confirmed, I would only depart from the Sentencing Guidelines in
cases where there exist unusual and compelling aggravating or mitigating facts or
circumnstances that are not accounted for in the Sentencing Guidelines.

b. Under what circumstances do you believe it is appropriate for a district court
judge to depart downward from the Sentencing Guidelines?

Response: Please see my response to Question 4.a.

Do you agree that the sentence a defendant receives for a particular crime should not
depend on the judge be or she happens to draw? Please explain how you would apply
this, if confirmed.

Response: I strongly agree that the sentence a defendant receives should not depend on the
judge he or she draws. If confirmed as a district court judge, I would apply this tenet by
giving strong deference to the Sentencing Guidelines in all cases, unless there exist unusual
and compelling aggravating or mitigating facts or circumstances that are not accounted for in
the Sentencing Guidelines.

You have spent your entire legal career as an advocate for your clients. As a judge, you
will have a very different role. Please describe how you reach a decision in cases that
come before you and to what sources of information will you look for guidance. What
do expect to be most difficult part of this transition for you?

Response: If confirmed as a district court judge, I would decide cases based solely on the

application of the relevant law to all of the facts before me that are sufficiently established
under the applicable standard of proof. With regard to the law, I would look to all relevant
legal authority, including the Constitution, statutes and controlling precedent for guidance.
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With regard to the facts, I would rely on all admissible evidence that is presented to the court
to make the appropriate factual findings. I anticipate that the most difficult part of
transitioning from advocate to judge would be the breadth of subject matters with which a
judge must become knowledgeable.

What is the most important attribute of a judge, and do you possess it?

Response: [ believe that the most important attributes of a judge are an unwavering
faithfulness to the rule of law, integrity, fairness, objectivity, open-mindedness,
independence, decisiveness, even temperament and a commitment to showing respect for all
parties. I believe I possess these attributes.

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that
standard?

Response: I believe that the most important elements of judicial temperament are treating all
parties and individuals appearing before the court with dignity, respect and patience, and
seeking to ensure that all parties feel that they have been given a full and fair opportunity to
be heard. It is also important for a judge to be firm and decisive and to ensure that order and
civility are observed in the courtroom. Lastly, it is critical that a judge rule timely and with
transparency. I believe that, if confirmed, I would meet these standards.

In general, Supreme Court precedents are binding on all lower federal courts, and
Circuit Court precedents are binding on the district courts within the particular circuit.
Please describe your commitment to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: If confirmed as a district court judge, I would be bound by and would apply
Supreme Court and Second Circuit precedent, regardless of any personal views about the
correctness of these decisions.

At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you, or
what methods will you employ, in deciding cases of first impression?

Response: If confirmed and faced with a case of first impression, I would first look at the
language of the statute at issue. If the statute is ambiguous and there is no controlling
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precedent regarding its interpretation, I would look for Supreme Court and Second Circuit
precedent regarding an analogous provision or similar issue, as well as directly relevant but
non-controlling precedent in another Circuit.

11. Do you believe that the death penalty is an acceptable form of punishment?

Response: Yes, the Supreme Court has held that the death penalty is an acceptable form of
punishment and has upheld the constitutionality of the death penalty.

12. What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you
use your best judgment of the merits to decide the case?

Response: If confirmed as a district court judge, I would follow all controlling precedent of
the United States Supreme Court and Second Circuit Court of Appeals, regardless of any
personal views regarding the correctness of any decision.

13. Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?

Response: A statute is presumed to be constitutional. Therefore, it is only appropriate for a
court to find a statute unconstitutional “upon a plain showing that Congress has exceeded its
constitutional bounds,” United States v. Morrison, 529 U.S. 598, 607 (2000), or where a
statute violates a provision of the Constitution. In making these determinations, the court
should look to Supreme Court and Circuit Court precedent.

14. In your view, is it ever proper for judges to rely on foreign law, or the views of the
“world community”, in determining the meaning of the Constitution?

Response: No.

15. As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: If confirmed, I would manage my caseload by setting and enforcing firm
deadlines for motions and discovery, rule promptly and decisively, and use electronic docket
management tools to monitor the progress of cases. With respect to civil cases, I would also
work with the magistrates and parties to facilitate and encourage prompt settlement wheneve:
possible and appropriate.
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16. Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

Response: I believe that district court judges, working with magistrate judges, not only have
arole, but an obligation, to ensure that litigation is conducted fairly and expeditiously. If
confirmed, I would seek to control my docket by setting and enforcing clear deadlines, ruling
promptly and decisively, guarding against wasteful or intentionally vexatious litigation, and
encouraging, where appropriate, prompt settlement of cases.

17. You have spent your entire legal career as an advocate for your clients, primarily
representing the United States of America. As a judge, you will have a very different
role. Please describe how you will reach a decision in cases that come before you and to
what sources of information you will look for guidance. What do you expect to be most
difficult part of this transition for you?

Response: If confirmed as a district court judge, I would decide cases based solely on the
application of the relevant law to the facts that are sufficiently established under the
applicable standard of proof. With regard to the law, I would look to all relevant legal
authority, including the Constitution, statutes and controlling precedent for guidance. With
regard to the facts, I would rely on all admissible evidence that is presented to the court to
make the appropriate factual findings. I anticipate that the most difficult part of transitioning
from advocate to judge would be the breadth of subject matters with which a judge must
become knowledgeable.

18. Please describe with particularity the process by which these questions were answered.
Response: I received the questions on Wednesday, September 26, 2012. T completed a draft
of my responses on Monday, October 1, 2012. I thereafter discussed my responses with an
official from the Department of Justice, after which I finalized them. I later forwarded my
responses to the Department of Justice for submission to the Senate Judiciary Committee,

19. Do these answers reflect your true and personal views?

Response: Yes.
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Response of Pamela Ki Mai Chen
Nominee to be United States District Judge for the Eastern District of New York
to the Written Questions of Senator Amy Klobuchar

1. If you had to describe it, how would you characterize your judicial philosophy?
How do you see the role of the judge in our constitutional system?

Response: In our constitutional system of government, the role of the judiciary is
important but limited. Judges are responsible for ensuring the fair, impartial and
consistent application of the law. Consistent with that role, my judicial philosophy is
based on strict adherence to the rule of law and stare decisis, which means deciding cases
based solely on the application of precedent, as established by the Supreme Court and
Courts of Appeal, to the facts before the court. i

. What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: All parties, whether they are defendants or plaintiffs, are entitled to fair, equal
and respectful treatment before the court regardless of their political views or affiliations,
or economiic or social status. My record as a career prosecutor and government litigator
demonstrates my commitment to exercising discretion and authority with fairness and
impartiality. If confirmed, I would continue to maintain this standard of ensuring fair,
equal and respectful treatment of all who appear before me.

. In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: All judges and courts are bound by, and must adhere to, the doctrine of stare
decisis, which is the bedrock of our legal system and is vital to ensuring consistency,
predictability, uniformity, impartiality and fairness.



301

Response of Troy L. Nunley
Nominee to be United States District Judge for the Eastern District of California
to the Written Questions of Senator Chuck Grassley

1. As part of a judicial profile that appeared in the Sacramento Bee in 2006, you are
reported as saying, “My experience helps me to have a certain perspective...A
Young African American male who took a certain route, I can see what happened to
them.”

a. In what way, if any, do your personal experiences inform you in the courtroom?

Response: My personal experiences do help me listen to and understand litigants
and witnesses from different backgrounds. However, my adjudication of cases is
based solely on the evidence before me and the governing law without regard to my
personal experiences.

b. Do your personal experiences enter into your decision making processes when
making a ruling or sentencing determination?

Response: No. I have been a state superior court judge for over 11 years. My
personal experiences have never entered into my decision making processes when
making a ruling or sentencing determination.

2. In 2011 interview with Harry Henry you expressed a preference for rehabilitation
programs over incarceration, stating that America has “turned into a society that is
punitive, that incarcerates people” and does not do an “effective job rehabilitating
and reintegrating people back into society.” You also expressed some dissatisfaction
with California’s three strikes law and mandatory sentences saying that,
“unfortunately, sometimes the law is such that I have no discretion in terms of what
I can sentence a person too.” You went on to discuss sentences you have given to
young adults, including sentences under California’s three strikes law. You
mentioned that when a young adult has a “compelling reason or has a great
prospect for the future” you will take a chance on them in limited circumstances.

a. Do you oppose mandatory sentences? If so, why?

Response: No, I do not oppose mandatory sentences, and I have imposed such
sentences over the past eleven years while serving as a state court judge.

b. In the interview, you also mentioned that there are instances in which you do
have discretion. You continued onto say that in limited circumstances you will
take a chance on someone if there is a2 “compelling reason.” Could you provide
an example of a case where a compelling reason existed and how you adjusted
that person’s sentence?

Response: A minor came before me in juvenile court on several occasions after
committing a series of burglaries and possessing drugs. His father’s whereabouts
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were unknown and his mother was a drug addict. His two sisters were attending
college and wanted me to allow the minor to live with them. However, I sent him to
the juvenile detention facility pursuant to prevailing juvenile sentencing laws. Upon
release he continued to commit petty crimes. I ultimately decided to send him out of
state to a foster home placement in Pennsylvania. I told him if he attended school,
stayed out of trouble and remained in placement in Pennsylvania then I would
consider allowing him to return to live with his two sisters in California. While in
placement in Pennsylvania, the minor stayed out of trouble and became an honor
student. I adjusted the minor’s sentence and allowed him to return to California
where he enrolled in college while living with his sisters. During monthly progress
reports the young man continued to progress while remaining in school and working
a part-time job.

¢. Since United States v. Booker, the Federal Sentencing Guidelines have been
advisory rather than mandatory. If confirmed, how much deference would you
afford the Guidelines?

Response: In the aftermath of United States v. Booker the Federal Sentencing
Guidelines are now advisory rather than mandatory. If I am confirmed, I intend to
give the Federal Sentencing Guidelines significant deference. The Federal
Sentencing Guidelines create uniformity, consistency and fairness while assuring
that similarly situated cases are treated the same.

d. Under what circumstances do you believe it is appropriate for a district court
judge to depart downward from the Sentencing Guidelines?

Response: It is appropriate for a federal district court judge to depart downward
from the Federal Sentencing Guidelines if a case presents unusual attributes. In such
cases if a court departs from the guidelines and sentences outside the prescribed
range, the court must specify reasons for the departure. Examples include cases
where a defendant provides substantial assistance to authorities or if the victim’s
wrongful conduct contributes significantly to provoking the offense behavior.

e. Do you believe a judge should take into consideration a person’s ability to
contribute to society in sentencing an individual?

Response: No. I don’t believe a judge should take into consideration a person’s
ability to contribute to society in sentencing an individual. An individual’s sentence
should depend upon the applicable statutes, Federal Sentencing Guidelines,
precedent and the facts of the case.

3. Do you agree that the sentence a defendant receives for a particular crime should
not depend on the judge he or she happens to draw?

Response: The sentence a defendant receives for a particular crime should not depend on
the judge he or she happens to draw. A defendant’s sentence should never depend upon
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forum shopping for the most favorable disposition. The sentence should depend upon the
applicable statutes, Federal Sentencing Guidelines, precedent and facts of the case.

. Do you believe empathy should play a role in arriving at just decisions and should
play a role in a judge’s consideration of a case?

Response: A judge must have a faithful and consistent interpretation of the law while
adhering to precedent without regard to sympathy for the parties or a particular outcome,
A judge must also listen to and comprehend all of the litigants who appear in court.

. Do you believe that the death penalty constitutes cruel and unusual punishment
under the Constitution?

Response: The United States Supreme Court has upheld the constitutionality of the death
penalty except for a few special circumstances such as cases involving juveniles and the
mentally retarded. IfIam confirmed as a federal district court judge, I will follow United
States Supreme Court precedent as well as Ninth Circuit precedent.

. What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is fairness to all litigants without
regard to their status. Fairness gives litigants the confidence that regardless of the
outcome of a particular case, a judge will allow them their day in court without regard to
the judge’s personal beliefs. Throughout the years I have given all litigants who appear
before me an opportunity to be heard. I have rendered decisions fairly and I have a
healthy respect for judicial precedent.

. Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: The most important elements of judicial temperament are decisiveness, open-
mindedness, patience, respect and courtesy. I believe I meet this standard, and over the
years I have gained a reputation in the legal community of meeting said standards.

. In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Please describe your commitment to following the precedents of higher
courts faithfully and giving them full force and effect, even if you personally
disagree with such precedents?

Response: A judge’s personal beliefs should never enter into the decision-making
process. If confirmed I would be fully committed to following United States Supreme
Court precedent and Ninth Circuit precedent without regard to my personal beliefs.
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At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you,
or what methods will you employ, in deciding cases of first impression?

Response: When confronted with a case of first impression involving a statute or
regulation, I would initially review the plain language of the statute or regulation and
apply the canons of statutory construction. If the meaning remained ambiguous, I would
then look at both United States Supreme Court precedent and Ninth Circuit precedent in
analogous cases. If I needed further guidance I would look to legislative history, if
available and if it were appropriate. Lastly I would examine analogous precedent from
Circuit and District Courts outside my jurisdiction.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your best judgment of the merits to decide the case?

Response: I would apply the decision of the United States Supreme Court or the Ninth
Circuit Court of Appeals faithfully and impartially.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: A federal court may only declare a statute unconstitutional when Congress
exceeds its constitutional authority or when the statute violates an express provision of

-the United States Constitution.

12.

13.

In your view, is it ever proper for judges to rely on foreign law, or the views of the
“world community”, in determining the meaning of the Constitution?

Response: No.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: As a state court judge for the past 11 years, I am familiar with heavy
caseloads and I have experience dealing with such caseloads. I am also aware the Eastern
District Court here in California has the heaviest caseload in the nation. If confirmed, I
would manage my caseload as follows: thoroughly review all pending cases in order to
identify and manage complex cases that require immediate attention; conduct frequent
status conferences to keep abreast of case progress; impose discovery limitations
consistent with the Federal Rules of Civil Procedure; strongly encourage the litigants to
highlight the issues in dispute; set and enforce reasonable deadlines; discourage
unnecessary extensions of time; and rule on motions and issues promptly.
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Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: Yes, I believe judges do have a role in controlling the pace and conduct of
litigation. If confirmed I would control my docket as set forth in question No. 13, 1
would require the attorneys to abide by the court’s deadlines so cases can move along and
not languish.

As a judge, you have experience deciding cases and writing opinions. Please
describe how you reach a decision in cases that come before you and to what sources
of information you look for guidance.

Response: In deciding the legal issues in cases that come before me, I first talk to the
parties to clarify the issues and determine how the law applies to the relevant facts. 1
subsequently examine the relevant governing law before looking at precedent established
by the California Supreme Court or the state appellate court.

Please describe with particularity the process by which these questions were
answered.

Response: I received these questions from a representative of the Department of Justice
on September 26, 2012. 1 wrote my answers on September 27 and September 28, 2012. 1
submitted them to the Department of Justice on September 28, 2012 and on October 2,
2012, I worked with them to finalize the responses.

Do these answers reflect your true and personal views?

Response: Yes.
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Response of Troy L. Nunley
Nominee to be United States District Judge for the Eastern District of California
to the Written Questions of Senator Amy Klobuchar

1. If you had to describe it, how would you characterize your judicial philosophy?
How do you see the role of the judge in our constitutional system?

Response: My judicial philosophy is that judges should be fair and impartial to all
litigants who appear before them regardless of their backgrounds. Additionally, judges
must possess integrity and be courteous and respectful to the litigants, staff and the public
who enter our courtrooms on a daily basis. As a state court judge for the past 11 years, 1
have conducted myself in such a manner while actively listening to the litigants and while
being transparent in my rulings.

2. What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: I have sat on the state court bench for the past 11 years. During that time I
have earmed a reputation as being fair, even-tempered, courteous and respectful. I treat
each litigant the same, regardless of their political beliefs or whether they are rich or
poor, defendant or plaintiff. If I am confirmed as a federal judge, I will continue to treat
litigants in the same manner.

3. Imyour opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: All judges, at every level, should strictly bind themselves to the doctrine of
stare decisis. As a state court judge, I am bound to follow California Supreme Court
precedent and the precedent of the Third Appellate District here in Sacramento,
California, as well as United States Supreme Court precedent on matters of federal law.
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Response of Sheri Polster Chappell
Nominee to be United States District Judge for the Middle District of Florida
to the Written Questions of Senator Chuck Grassley

1. You have given many lectures to judges on how to use technology to their benefit. A
common phrase you’ve used is “Judges have a tremendous unwillingness to admit what
they don’t know”. While I asked about this at your hearing, I wanted to give you an
opportunity to give a more complete response.

a, Can you please explain in what areas you have seen this philosophy apply to a
judges’ work, other than technology?

Response: As you indicate, this quote was taken from a group presentation used in
the context of teaching trainers and judges how to use the newest computer tools and
technology. It was not intended to apply outside that context, and I do not believe that
judges are unwilling to admit what they do not know when they are hearing and
deciding cases.

b. Have you experienced this unwillingness yourself as a judge? If so, how do you
approach this issue?

Response: No, I have not experienced this unwillingness in the use of technology or
more broadly. During my 12 years as a judge, I have encountered new, unique, and
ever-changing areas of the law and have willingly admitted “what I don’t know.” I
have relied on researching new issues, reviewing legal memoranda from the parties,
and asking questions during oral argument. I believe I show humility on the bench
and an openness and willingness to be educated in areas that are not within the scope
of my current knowledge. ’

c. Has an unwillingness to admit what you don’t know ever affected your ability to
judge fairly and impartially?

Response: No. As ajudge for the past 12 years, | have shown a willingness to
educate myself or be educated, and have judged the cases before me based upon the
facts presented and binding precedent, and I have rendered a just, fair, and impartial
decision.

2. During your hearing I referenced a speech you gave at Canterbury School in Fort
Meyers Florida entitled “Open Doors to the Federal Courts”. In one of your slides you
indicated that one of the goals of a ‘fair court’ is diversity on the bench. I have a few
follow up questions.
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a. Your answer did not make it clear to me why diversity is necessary for a fair
court. Will you please elaborate on the connection between diversity across the.
court and fairness in a particular courtroom?

Response: The slide to which you are referring was intended to encourage discussion
amongst the students as to whether the factors listed — judicial elections/appointments
in the state courts, judicial appointments in the federal courts, diversity on the bench,
canons of judicial conduct, judicial independence and the concept of federalism ~
assist in achieving the goal of a fair and independent judiciary. Diversity can ensure
that the bench better reflects the makeup of the public it serves. But, to be clear, I do
not believe that diversity is necessary for a particular court to be fair. A judge’s
background or other personal characteristics should play no role in how he or she

~ decides cases.

b. Do you believe that a court is not perceived as fair, neutral, and just in resolving
legal matters if the makeup of its bench is not diverse as you would define it?

Response: No. Judges who respectfully consider the perspectives and arguments of
those that come before them and decide cases based on the law will be perceived as
fair and impartial.

¢. How does the presence of different races, genders, or social backgrounds on a
court increase the likelihood that the court will be fair?

Response: Fairness should not be measured by the presence of different races,
genders, or social backgrounds on a court. A judge, irrespective of race, gender, or
social background, ensures fairness by listening carefully to the facts presented,
applying binding precedent to those facts, and making a well-reasoned decision.

3. Since United States v. Booker, the Federal Sentencing Guidelines have been advisory
rather than mandatory. If confirmed, how much deference would you afford the
Guidelines?

Response: The purpose of the Federal Sentencing Guidelines is to promote uniformity in the
sentencing process by avoiding “unwarranted sentence disparities among defendants with
similar records who have been found guilty of similar conduct.” 18 U.S.C. § 3553(2)(6). 1
would give great deference to the Guidelines as they were established by the Sentencing
Commission at the direction of Congress regarding the proper punishment. The Guidelines
assist the court in assuring that the length of sentence is not dependent upon the presiding
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judge, but on the nature and severity of the crime, the defendant’s history, and all other
relevant factors.

a. Under what circumstances would you be willing to depart from the Guidelines?

Response: In every case, I would first determine the applicable sentencing guidelines
range. I would then consider all relevant information including the Presentence
Report, the recommendations of the probation officer, the evidence, the arguments of
counsel, and other factors under 18 U.S.C. § 3553(a). If confirmed as a United
States District Judge, I would give the Guidelines substantial weight and would
impose a sentence outside the Guidelines range only in limited instances - for
example, in a case involving aggravating or mitigating circumstances that were not
accounted for by the Guidelines themselves.

b. Under what circumstances do you believe it is appropriate for a district court
judge to depart downward from the Sentencing Guidelines?

Response: Please see my response to 3(a).

Do you agree that the sentence a defendant receives for a particular crime should not
depend on the judge he or she happens to draw? Please explain how you would apply
this, if confirmed.

Response: The sentence a defendant receives for a particular crime should not depend on the
judge he or she appears before. As a District Court Judge, I would look to the Federal
Sentencing Guidelines to ensure uniformity in the sentencing process.

What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute that a judge can have is integrity, which results in
the ability to be fair and impartial in applying the law without exhibiting bias, sympathy, or
prejudice. I believe that I have exhibited integrity during my 12 years on the bench.

Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that
standard?

Response: A judge’s temperament must include patience, humility, and the ability to be an
attentive listener. A judge must treat all attorneys, parties, or members of the public, with the
utmost respect, thereby setting the standard for courtroom decorum for all to emulate. T
believe I have demonstrated the appropriate judicial temperament during my 12 years on the
bench.
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7. Ingeneral, Supreme Court precedents are binding on all lower federal courts, and
Circuit Court precedents are binding on the district courts within the particular circuit.
Please describe your commitment to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: [ remain committed to following the precedent of all higher courts pursuant to my
oath as a judge. A judge’s personal beliefs or opinions should have no role in the judicial
_ decision-making process.

8. At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you, or
what methods will you employ, in deciding cases of first impression?

Response: If faced with a case of first impression involving a statute or Constitutional
provision, I would first look at the express language of the statute or provision to consider its
plain and ordinary meaning. If the text is unambiguous, I would apply the plain and ordinary
meaning. If ambiguous, I would look to analogous cases from the United States Supreme
Court and the Eleventh Circuit Court of Appeals to provide guidance. If warranted, I would
further research persuasive appellate and trial court decisions from other jurisdictions.

9. What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you
use your best judgment of the merits to decide the case?

Response: As a prospective United States District Court Judge, I would be bound by the
precedent of the United States Supreme Court and the Eleventh Circuit Court of Appeals. I
would not let my personal beliefs enter into the decision.

10. Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?

Response: Federal statutes are presumed to be constitutional. However, if an act of
Congress exceeds the authority specifically granted by the Constitution, or if the statute, in
whole or in part, violates the plain and ordinary meaning of the Constitution, the court has
the duty and obligation to find it wholly or partially unconstitutional.

11. In your view, is it ever proper for judges to rely on foreign law, or the views of the
“world community”, in determining the meaning of the Constitution?

Response: No, it is not proper for judges to rely on foreign law, or the views of the “world
community,” in determining the meaning of the Constitution.
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12. As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload? What is your
current practice?

Response: If confirmed I would continue to consistently and regularly monitor the cases on
my docket. With electronic filing of documents, I would continue to use the tools at my
disposal to track pending motions, daily filings, and status reports. I would rule on
dispositive issues in a timely manner, and would assure that I was available to attorneys and
parties to address issues as they arise. I would refer appropriate matters to the magistrate
judges, refer matters to mediation, and actively supervise all cases from the time of filing to
disposition.

13. Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket? What is
your current practice?

Response: Federal District Judges play an integral role in controlling both the pace and
conduct of litigation. The Federal Rules of Civil Procedure direct that the rules should be
“construed and administered to secure the just, speedy and inexpensive determination of
every action and proceeding.” Fed. R. Civ. P. 1. The Sixth Amendment and the Speedy
Trial Act dictate a “speedy” trial in criminal cases. I would continue to actively engage the
parties early in the proceedings, develop appropriate and timely scheduling orders, remain
firm in having parties meet reasonable deadlines, and make myself available to assist them in
moving their cases forward. I would timely set cases for trial in civil matters, and would
promptly rule on criminal motions.

14. As a judge, you have experience deciding cases and writing opinions. Please describe
how you reach a decision in cases that come before you and to what sources of
information you look for guidance.

Response: In deciding cases and writing opinions, I review the parties’ memoranda, research
binding precedent of the United States Supreme Court and the Eleventh Circuit Court of
Appeals, apply that precedent to the facts of the case, and rule accordingly.

15. Please describe with particularity the process by which these questions were answered.

Response: I received these questions on the evening of September 26, 2012. I prepared my
responses to the questions on September 27 and 28, 2012. I forwarded my responses to
representatives with the United States Department of Justice on October 1, 2012. I
subsequently finalized my responses and authorized the Department of Justice to submit my
responses to the Judiciary Committee of the United States Senate.

16. Do these answers reflect your true and personal views?
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Response: Yes.
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Response of Mark A. Barnett
Nominee to be a Judge of the United States Court of International Trade
to the Written Questions of Senator Chuck Grassley

Please describe factors you will take into account as you consider the appropriate level
of deference the Court of International Trade (CIT) should give to the U.S.
International Trade Commission (ITC) on questions of statutory interpretation,
particularly in appeals of determinations in antidumping and countervailing duty cases.

Response: If I am confirmed as a Judge of the United States Court of International Trade, on
questions of statutory interpretation, I would give deference to the United States International
Trade Commission (ITC) consistent with the Supreme Court’s decision in Chevron U.S.A.,
Inc. v. Natural Resources Defense Council, Inc., et al., 467 U.S. 837 (1984). If the statute is
unambiguous, I would apply the statute and decide the case in accordance with the
unambiguously expressed intent of Congress. If the statute is ambiguous, I would affirm an
ITC interpretation of the statute if that interpretation was based on a permissible construction
of the statute. In evaluating the permissibility of the interpretation, I would follow applicable
precedent from the Supreme Court and the Court of Appeals for the Federal Circuit.

Please describe your view on the appropriate level of deference the CIT should give to
the ITC on questions of fact when presented with “Substantial Evidence” questions and
challenges. What will be your approach to such challenges, and what factors would you
consider in such cases?

Response: If confirmed, on questions of fact, I would defer to the ITC when their decision
was supported by substantial evidence. In so doing, it would not be my role to reweigh the
evidence that was before the ITC, but to apply the standard of review required by statute, as
interpreted in precedent of the Supreme Court and the Court of Appeals for the Federal
Circuit. In accordance with that precedent, I would examine whether the evidence and
reasonable inferences from the record evidence support the agency’s findings and I would
affirm an agency finding consistent with such evidence, even when the evidence supports the
possibility of drawing two inconsistent conclusions.

‘What is the most important attribute of a judge, and do you possess it?

Response: In my view, the most important attribute of a judge is a commitment to the rule of
law and the application of that law in a fair and impartial manner. A judge should not place
his or her personal beliefs or views above the law. I believe that I possess the commitment to
the rule of law that would allow me to be a fair and impartial judge.
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Please explain your view of the appropriate temperament of a judge. What elements of
judicial temperament do you consider the most important, and do you meet that
standard?

Response: The most important elements of judicial temperament are being fair, diligent,
open-minded, and respectful and courteous to the litigants appearing before you. Such
elements help to foster respect for the law and the judicial system. I believe that I possess the
traits necessary to have the appropriate temperament of a good judge.

In general, Supreme Court precedents are binding on all lower federal courts, and
Federal Circuit precedents are binding on the Court of International Trade. Are you
committed to following the precedents of higher courts faithfully and giving them full
force and effect, even if you personally disagree with such precedents?

Response: Yes.

At times, judges are faced with cases of first impression. If there were no controlling
precedent that was dispositive on an issue with which you were presented, to what
sources would you turn for persuasive authority? What principles will guide you, or
what methods will you employ, in deciding cases of first impression?

Response: If confirmed, in deciding a case of first impression, I would first examine the text
of the statute to determine if the text was clear. If the text of the statute was unclear or
ambiguous, in an appeal of an agency interpretation of the statute, I would determine whether
the agency interpretation was permissible, consistent with the standards articulated in
Chevron and other precedent, as appropriate. In other cases not involving an appeal of an
agency interpretation, if the text of the relevant statute was not clear, I would next examine
the legislative history, relevant precedent, and decisions of other federal or state courts for
relevant, persuasive authority.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would you
use your best judgment of the merits to decide the case?

Response: I would apply the binding precedent of the Supreme Court or the Court of
Appeals in rendering a decision, regardless of my personal beliefs about that precedent.

Under what circumstances do you believe it appropriate for a federal court to declare a
statute enacted by Congress unconstitutional?
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Response: Properly enacted statutes are presumed to be constitutional. A federal court
should only declare a statute to be unconstitutional if Congress exceeded its constitutional
authority or contravened a constitutional provision in enacting the statute.

9. Do you agree with the Federal Circuit’s decision in SFK USA, Inc. v. US. Customs and
Border Protection, 556 F.3d 1337 (2009) regarding the constitutionality of the Byrd
Amendment to the Continued Dumping and Subsidy Offset Act (CDSOA) of 2000?
What will be your approach in cases regulating commercial speech?

Response: The Federal Circuit’s decision in SKF US4, Inc. v. U.S. Customs and Border
Protection is a precedential decision binding on the Court of International Trade. If I am
confirmed as a Judge of the United States Court of International Trade, that precedent would
be binding on me and I would follow it. My approach to cases regulating commercial
speech, as in all cases, would be to follow relevant precedent from the Supreme Court or the
Court of Appeals for the Federal Circuit.

10. Please describe your understanding of the workload of the Court of International
Trade. If confirmed, how do you intend to manage your caseload?

Response: The Court of International Trade handles a steady, substantial caseload largely
consisting of appeals of agency determinations in unfair trade cases and civil actions
pertaining to the classifications and valuation of imported merchandise. If I am confirmed, I
will consult with my colleagues on the court to understand the best practices they have
developed for management of their caseloads. I will incorporate those best practices into my
approach and rule on motions and issue decisions promptly. I will also seek to use my
experience in the international trade field to facilitate a prompt resolution of the case.

11. Do you believe that judges have a role in controlling the pace and conduct of litigation
and, if confirmed, what specific steps would you take to control your docket?

Response: [ believe that judges do have a role in controlling the pace and conduct of
litigation. If confirmed, I would use status conferences and scheduling orders and enforce
reasonable deadlines to control my docket, in addition to the approach described in response
to Question 10.

12. Please describe with particularity the process by which these questions were answered.

Response: 1 received these questions on September 26, 2012. I prepared these responses and
provided them to the Department of Justice on September 30, 2012. After reviewing them
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with a representative of the Department of Justice, I authorized the Department of Justice to
submit them to the Senate Judiciary Committee on my behalf,

13. Do these answers reflect your true and personal views?

Response: Yes
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Response of Mark A. Barnett
Nominee to be a Judge of the United States Court of International Trade
to the Written Questions of Senator Amy Klobuchar

1. If you had to describe it, how would you characterize your judicial philosophy?
How do you see the role of the judge in our constitutional system?

Response: I would characterize my judicial philosophy as being committed to the rule of
law, such that every party appearing before me would be treated respectfully, receiving a
fair and impartial hearing, leading to the prompt resolution of the dispute. In reviewing
agency determinations, I would apply the appropriate standard of review and not seek to
remake the agency determination or substitute my views for an agency determination that
meets that standard of review.

2. What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: If I am confirmed, I would apply the law, impartially, to each case before me.
The political beliefs of the litigants, their economic status, or their status as plaintiff or
defendant would not be relevant to my judgment.

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: The doctrine of stare decisis is part of the bedrock of our legal system and the
rule of law in our country. As such, I believe it is critical that all judges bind themselves
to that doctrine.



318

Defending Liberty
Pursuing Justice

At isax: AMERICAN BAR ASSOCIATION Standing Comn}it.tee on
w coetmazs Plesse sespond to: e e
Sa e, e 30104 Allan J, Joseph, Esq. 240 Fifteenth Sireat, NW
sciivg e Rogers Joseph O’Donnelt Washington, DC_ 200051022
Beriamin 1 1, 1 31¢ California St., 10” Floor
101 East Kennedy Boule San Francisco, CA 94104

,\
T £ 216020135 Tel: (415) 365-5333
Fax: (415) 956-6457
Email: ajoseph@rio.com

Square

Bostas, MA 02109
SECOND CRCUIT June 26, 2012
Seth L. Kautman

60 fast 420d Secer
NeweYork, NY 101650023

VId EMAIL AND FIRST CLASS MAIL

THIRD CIRCUIT

129 Arch Street

aagoptia vn 19104305 The Honorable Patrick J. Leahy, Chairman

 (SOURT CREUT Committee on the Judiciary

. Fit Pastat], B B

\ ez United States Senate

1 Sauth Coll " -
i 224 Dirksen Senate Office Building

Crarlotte, NC 28

srmorcur Washington, DC 20510
sWayne |, Lee
. 335 Carn)ﬁdth‘tvS‘('ci )
e Qs L2 7130 Re:  Nomination of Katherine P. Failla
. i leons To the United States District Court for the Southern District of New
500 Woodmd Aot York

Do, Mt 48226

marce” Dear Chairman Leahy:

phan Landsman
25 fast jockson Boulesaed
Chicago. & 60604

[ The ABA Standing Committee on the Federal Judiciary has completed its

paidl boen - evaluation of the professional qualifications of Katherine P, Failla who has been
8 wrkouids - nominated for a position on the United States District Court for the Southern District of
wsmmans New York. As a result of our investigation, a majority of the Committee is of the opinion
that Ms, Failla is "Well Qualified." A minority of the Committee is of the opinion that
Ms. Failla is "Qualified” for this position.

509 Sauth Grarn
L0% Angeles, CA 80071

Shuc 1wl A copy of this letter has been provided to Ms, Failla.
et
Sincerely,
M N\ome
s
D B Allan J. Joseph
Chair

156D Fox Forest D
Creat Falf. VA 22068 g Katherine P. Failla, Esq.

’ The Honorable Kathy Ruemmler

ABA Standing Committee on the Federal Judiciary (via email)
Denise A, Cardman, Esq.(via email)

denise.cordman€americanbar

319588.1



/4 Asian American
{ Bar Association
N\ . & ofNew York

Offeers
Linda Lin, Presient
Liberty International Underwriters
55 Water Steeet
New York, NY 100410034
Phone: (212) 2084100
an 212) 2084112
Yinda l@ubany org.

Jean Lee, Prestdont-Elect

Mitherg 159

One Peninsylvanis Pleza
New York, NY 10018

Phime: 212-631-8659

Fan 2132730316

joandee@anbany.org

Robest W. Lonng, .flmncdfwc Prist President
Boles, Schillor & Floner LLP

P{\bm:: {213 754-428
Fax: 212y 446.2350°
oberticung@ashany.org

Kevin Cha, Demsurer
Yevin.cha@acbany.org

Mike F, Hutng, Meinkership Seerciiny

Bom: Schﬁlef& Floxner LLP
Avemie.

\cw York, NY 10022

Phone: 212 7544214

Toxs 212446 2350

mikenng@asbany.org

‘Wilhiami Ng,. Rocam!iug Seercriry

New York City Law Dppartment

82-17 Sutphis Blvd

Iamatca, NY. 1143:
Phosg: (718} 7(2

Fas: (718) 2064702

william np@@esbsny.org

Disnrtacy

Frincls H. Chin
Brgokiys Lsw School

James P. Chou
Akl Gump Struuss Haver & Feld LLP

Juines Lin
NY County District Anomey”s Office.

Dobby Lin

™D Sass

Margaret T. Ling

Lamdstar Fills Agency

Chra d. Ohr

Hess Comporation.

Drv R Sen

Cowey & Leboeol LLP

Yo F. Yirghoo

Loy OfTices of Vinoo P. Varghese, P.C,
. William Wang

Patterson Belknop Webb & Tylor LLY

Lsi Syn Yee

AABANY Dircetor

lames Yu
Soyfurth Show LLP

319

Post Office Box 3656

Grand Central Station

New York, New York 10163-3656
Phone/Fax (718)228-7206

Email: main@agbany.org
Website: wivw.azbany.ofg
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August 2, 2011

YVia Overnight Delivery R

The Honorable Charles E. Schumer
United States Senator

757 Third Avenue, Suite 17-02
New York, NY 10017

Re:  Pamela XK. Chen

Dear Senator Schumer:

On behalf of the Asian American Bar Association of New York
(“AABANY"), I'write in support of the nomination of Pamela K. Chen as

- a United States District Judge for the Southern or Eastern Districts of New

York.. If appointed, Ms. Chen would be only the third Asian American
Ariicle IHI judge ifi the history of the Second Circuit.

AABANY is a professional membctship organization of attorncys
concerned with issues affecting the Asian Pacific American (“APA")
communiity. Incorporated in 1989, AABANY seeks not orily to encourage
the professional growth of its members, but also to-advocate for the APA
community ag a whole. Today, AABANY has over 1,300 members.
Before providing our support; AABANY, through its Judiciary
Committee, conducted a thorcugh screening process, which included,
amornig other things, a feview of iiformation Ms. Chen had supplied to
AABANY and information obtained from public sources. Additionally,
the commiittee conducted approximately 30 interviews of relevant persons,
including her co-covnsel and opposihg counsel, as well as several federal
judges in the Eastern District of New York.

AABANY believes that the current vacancies for District Judge posifions
in the Southern and Eastein Districts of New Yotk present an historic
opportunity to appoint only the second APA Article ITf j Junst to either
District after the Honorablé Denniy Chin’s appointment in 1994 and the
Honorable Kiyo A. Matsumoto’s appointmenit in 2008, According to the
resulfs of the 2010 Census, APAs comprise approximately 8.3% of the
population of New York State and approxirnately 14.0% of the population
of New York City. APAs were also.the fastest growing minority group
during the past decade in both New Yotk State and nationwide, Yet, thers
has only been one APA U.S. District Judge ever.appointed to the Scuthem
District, which, among other distinguished:neighborheods, serves the
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vibrant APA community of Manhatiun’s Chinatown. Indeed, with Judge Chin’s elevation to the United
States Court of Appeals forthe Second Circnit last year, the Southern District currently doés not have a
single APA jurist. In the Easten District, which, among other notable neighborhoods, serves the
growing APA communities of Flushing, Queens and Sunset Park, Brooklyn, Judge Matsumoto remains
the only APA District Judge.

Moreover, if appointed, Ms. Chen would be only the third APA and second openly gay woman to serve
as a federal district court judge in the Second Circuit. She would also be only the fifth APA federal
judge to serve outside of California and Hawaii. We respectfully submit that the time is ripe to redress
the gross underrepresentation of the APA community in the Federal Judiciary, and, to that end, we
enthusiastically support Ms. Chen’s candidacy. '

Ms. Chen was born in Chicago and lived there until she was five years old, after which her family
moved to the suburb of Skokie. Raised by Chinese parents who immigrated to the United States shortly
before this country entered World War II (and an African-American nanny), she is one of three children
arid has two brothers. Her parents pursued advanced educational degrees in the U.S. and were intending
on returning to China, but changed their minds in view of the persecution they would face under the
Comrmunist regime. Her father ultimately worked as a financial investigator for the IRS, and her mothet
taught at a junior collcge. Ms. Chen now lives in Manhattan with her long-time partner, Amy Ruth
Chester, an attorney with the U.S. Environmental Protection Agency. She is ari alummna of the University
of Michigan, where she obtained a B.A. in Philosophy, and the Georgetown University Law Center. She
also spent a semester abroad at the University of Freiburg in Germany. After graduating from
Georgetown in 1986, she joined the prominent law firm of Arnold & Porter LLP in Washington, D.C.,
where she practiced for three years in various areas of civil litigation. Ms. Chen thereafter worked for
approximately 20 months at a smaller firm in D.C., practicing in both civil litigation and criminal
defense.

After spending aboul the first five years of her career in the private sector, Ms. Chen then began a
dedicated and much longer career in public service, with a distinct focus on civil rights work. For the’
next seven years, she served as a trial attorney in the Civil Rights Division of the U.S. Department of
Justice (“DOT"). She then moved to New York City in 1998 and became an Assistant United States
Attorney in the Criminal Division of the U.S. Attormcy’s Office for the Eastem District of New York
(“USAO EDNY™), graduating from the General Crimes Section to.the Violent Criminal Enterprises
Section, and thercafter being promoted to Chief of Civil Rights Litigation, Deputy Chief of the Public
Integrity Section, and then finally to Chief of the Civil Rights Section. Ms. Chen has held that last
position since July 2006 except for a brief period of time in 2008 when she accopted an opportunity to
serve as the Deputy Commissioner for Enforcement in the New York State Division of Human Rights
under the Spitzer Administration. She voluntarily resigned from that position when thé Paterson
Administration began and returned to the USAQ EDNY where she has remained ever since.

Both her co-counsel and opposing counsel had generally positive, glowing things to say about Ms. Chen.
Of course, we were not surprised that her colicagues in the USAOQ EDNY consistently praised Ms. Chen,
remarking on her high intellectual ability, polished writing skills, ability to think quickly on her feet,
good judgment, and balanced demeanor and temperament. Her opposing counsel also echoed those
qualities, according her a-high level of respect and describing her as smart, fair, just, competent,
accomplished, and a consummate professional. Most notably, criminal defense attorneys touted her
reputation for integrity, ethics, and faimess. The judges with whom we spoke also praised Ms. Chen’s
abilities and expressed no rescrvations about the possibility of her joining the bench, describing her asa”
terrific advocate, enormously smart, and displaying a great temperament.

2
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In person, Ms. Chen comes across as smart, intelligent, and articulate. She was extremely candid during
AABANY’s screening process and repeatedly emphasized the respect and importance she showed
towards both following the law and ensuring fairness throughout the judicial process. Most poignantly,
Ms. Chen exhibited 2 great sense of self-awareness and a keen understanding of the different role she
would play as a neutral arbiter of disputés if appointed to the bench, after having served as an advocate
for nearly 25 years.

Finally, I note that Ms, Chen is also active in the community. She is a member of several bar and
community organizations, and, in particular, has shown a strong cormection to the APA community. For
example, she has worked closely on APA voting rights and language access advocacy efforts before the
New York City Board of Elections; as part of her job, she investigates allegations of hate crimes
targeting APAs; she continues to provide training and educational outreach to the APA community on
civil rights issues; and she informally mentors APA law and college students who have interned in her
office. Ms. Chen alsc demonstrated an awareness of the scarcity of Asian (particularly Southeast Asian)
and African language interpretérs and translators in the federal courts.

In sim, AABANY believes that Ms. Chen is eminently qualified and would make tremendous
contributions to the administration of justice in the federal courts. The combination of Ms. Chen’s
dedication and commitnient to public service, her accomplished trial and appellate experiences in civil
anit criminal cases in both the public and private sectors, her demonstrated leadership skills, and her
commitment to the APA community all uniquely qualify her to serve as a District Judge. 1am confident
that Ms. Chen, if appointed, will make an excellent addition to cither the Southern or Eastern District
‘bench, and that either court would benefit greatly from her service. Her nomination would be historic
-and would leave a legacy for the Second Circuit and the State of New York. It is thexefore my privilege
and honor to-comrmend her to you. . ’ .

The leadership of AABANY would welcome an opportunity to meet with you and your staff to address
Ms. Chen’s candidacy and to discuss gencrally how AABANY can be helpful to yon in addressing
issues related to the APA and legal communities. 1 can be reached at (212) 208-4144 or at
linda.lin@asbany.org. Thank you for your time and attention, end I lock forwerd to hcaring from you.

Respectfully submitted,

it

Linda S. Lin
President
Asian American Bar Association of New York
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Oﬂluqf ‘the Special Agent in amgc

601 W. 26" Street, Suite 700
New York, NY 13001

SEP 132012

The Honorable Patrick J. Leahy

Chairman of the Senate Judiciary Committee
United States Senate

437 Russell Senate Building

‘Washington, D.C. 20510

The Honorable Chuck Grassley

Ranking Member of the Senate Judiciary Comrmittee
United States Senate

135 Hart Senate Office Building.

‘Washington, D.C. 20510

Re: Confirmation of United States District Court Judge Nominee Pamiela K. Chen
Dear Senators Leahy and Grassley:

As the Special Agent in Charge of the New York Field Otfice of Department of Homeland Security,
Homeland Security Investigations (HSI); I'am writing to suppert the nomination of Pamela K. Chen
to become a United States District Court Judge in the Eastem District of New York.

For many years, Ms. Chen has worked closely with HSI in the investigation and prosecution of
human trafficking and immigration cases, She is recognized for her expertise in the prosecution of
humian trafficking cases, and is.the go-to prosecutot for HSI in this area. Ms. Chen is well known
within my agency for her intellect, legal skills, tenacity, integrity and diplomacy. Asrecently noted
by United States Attorney Loretta E. Lynch, Ms. Chen is “the complete package.” (Reuters,
Brooklyn Prosecutor Recommended For Federal Bench, August 2, 2012.)

1 believe that Ms. Chen’s intelligence, temperament and experience make her an excellent choice for
the bench, and I recommend that she be confirmed as a United States District Conrt Judge in the
Esstern District of New York.

ectfully,

Special Agent in Charge
HSI New York
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September 15, 2012

The Honorable Patrick J. Leahy
Chairman, Senate Judiciary Committee
433 Russell Senate Office Building
United States Senate

Washington, D.C. 20510

Dear Senator Leahy:

We are pleased to inform you that the Committee on the
Judiciary of the New York City Bar has found Pamela Ki Mai Chen,
Esq., APPROVED for appointment to the United States District
Court for the Eastern District of New York.

Very truly yours,
{ ™
U it :%L

Elizabeth Donoghue
Chair

THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK.
42 Weat 44™ Street, New York, NY 100366689 www.nycbar.org
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September 17, 2012

The Honorable Patrick J. Leahy

Chairman of the Senate Judiciary Committee
United States Senate

437 Russell Senate Building

Washington, D.C. 20510

The Honorable Chuck Grassley

Ranking Member of the Senate Judiciary Committee
United States Senate

135 Hart Senate Office Building

Washington, D.C. 20510

Re: Confirmation of United States District Court Judge Nominee Pamela K. Chen
Dear Senators Leahy and Grassley:

We write in support of the nomination of Pamela K. Chen to become a United States District
Court Judge in the Eastern District of New York. We have worked with Ms. Chen during her
14-year tenure as a federal prosecutor in the United States Attorney’s Office in the Eastern
District of New York.

Ms. Chen is a tenacious prosecutor, who has dedicated her career to public service. At the
United States Attorney’s Office, she has prosecuted a vast array of cases that has included
terrorism, gang violence, narcotics trafficking, immigration crimes and civil rights violations. As
a member of the Violent Criminal Enterprises Section, Ms. Chen prosecuted numerous gang
cases involving murders, shootings, assaults and other violence, as well as one of the earliest
post-9/11 terrorism cases. Ms. Chen has also established a reputation as an expert in the
investigation and prosecution of human trafficking cases, and has led the prosecution of ground-
breaking cases in this area. Ms. Chen is respected by her peers, both colleagues and adversaries,
not only for her intelligence and legal skills, but for her integrity, sense of fairness and genial
personality.

We believe that Ms. Chen’s intelligence, temperament and experience make her an excellent
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choice for the bench, and we urge you to confirm her nomination for the United States District
Court in the Eastern District of New York.

Respectfully,

Dwight Holton, former United States Attorney for the District of Oregon (2010-2011) and
former Assistant United States Attorney for the Eastern District of New York

Leslie R. Caldwell, Partner, Morgan Lewis & Bockius; former Assistant U.S. Attorney for the
Eastern District of New York (Chief, Violent Criminal Enterprises Section) and Northern
District of California (Chief, Criminal Division) and former Director of the Enron Task Force

Peter Grupe, former Assistant Special Agent in Charge of White Collar Crime with the New
York Office of the Federal Bureau of Investigation (retired 2011)

Michael D. Harkins, Managing Director, Risk Control Strategies; former Supervisory Special
Agent with the New York Office of Federal Bureau of Investigation

Eric Corngold, Partner, Friedman, Kaplan, Seiler & Adelman LLP; former Assistant United
States Attorney for the Eastern District of New York (First Assistant United States Attorney,
2005-2007)

Richard Donoghue, former Assistant United States Attorney for the Eastern District of New
York (Chief, Criminal Division)

Kelly Currie, Partner, Crowell & Moring LLP; former Assistant United States Attorney for the
Eastern District of New York (Deputy Chief, Criminal Division)

John Curran, Managing Director, Stroz Friedberg; former Assistant United States Attorney for
the Eastern District of New York (Chief, Violent Criminal Enterprises and Narcotics Sections)

Mitra Hormozi, Partner, Kirkland & Ellis; former Assistant United States Attorney for the
Eastern District of New York (Chief, Organized Crime Section)

Kelly A. Moore, Partner, Morgan, Lewis & Bockius; former Assistant United States Attorney,
Eastern District of New York (Chief, Violent Crimes and Terrorism Section)

Lee Freedman, former Assistant United States Attorney for the Eastern District of New York
(Chief, General Crimes)

Colleen Kavanagh, former Assistant United States Attorney for the Eastern District of New York
(Chief, General Crimes)
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Andrew Genser, Partner, Kirkland & Ellis; former Assistant United States Attorney for the
Eastern District of New York (Organized Crime Section)

Steven Weiser, Deputy General Counsel, Silver Point Capital: former Assistant United States
Attorney for the Eastern District of New York (Violent Crimes and Terrorism Section)

Lauren Resnick, former Assistant United States Attorney for the Eastern District of New York
(Organized Crime Section)

Bermadette Miragliotta, former Assistant United States Attorney for the Eastern District of New
York (Violent Criminal Enterprises Section)

Michael Beys, Partner, Beys, Stein & Mobargh; former Assistant United States Attorey for the
Eastern District of New York (Violent Criminal Enterprises Section)

Samantha L. Schreiber, former Assistant United States Attorney for the Eastern District of New
York (Violent Criminal Enterprises Section)

Alphonso Grant, former Assistant United States Attorney for the Eastern District of New York
(Violent Criminal Enterprises Section)

Christopher Gunther, Partner, Skadden Arps; former Assistant United States Attorney for the
Eastern District of New York (Violent Criminal Enterprises Section)

Andrew Frisch, former Assistant United States Attorney for the Eastern District of New York
(Violent Criminal Enterprises Section)

Michele Delong, former Assistant United States Attorney for the Eastern District of New York
(Violent Criminal Enterprises Section)

Melissa Marrus, former Assistant United States Attorney for the Eastern District of New York

Daniel Wenner, former Assistant United States Attorney for the Eastern District of New York
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, 311 California St., 10" Floor Washington, DC 20005-1022
San Francisco, CA 94104
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60 East 47 Street
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e The Honorable Patrick J. Leahy, Chairman
Cira Center

016 mes ot Committee on the Judiciary
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roLRI Rt 224 Dirksen Senate Office Building
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526 Carondeln Stroet To the United States District Court for the Eastern District of New York

New reas, 1A 70133

SIRTH CIRCUT .
wanonyjekins  Dear Chairman Leahy:

Suite D0
500 Wondward Avenue
Detroly, M 28226

e R The ABA Standix.lg Commi'ttee on the Federal Judiciary has completed its )
O e evaluation of the professional qualifications of Pamela K. Chen who has been nominated
7 ehicago. o0+ for a position on the United States District Court for the Eastern District of New York,
acrmcrcur  AS a result of our investigation, the Committee is of the unanimous opinion that Ms,

Chen is Qualified for this position.

A copy of this letter has been provided to Ms. Chen.
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ABA Standing Committee on the Federal Judiciary (via email)
Denise A. Cardman, Esq. (via email)
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CHaR AMERICAN BAR ASSOCIATION Standing Committee on
At o . the Federal judiciary
iohilos  Please respond to: Attn: Denise A. Cardman

Altan J. Joseph, £5g. 740 Fifteenth Street, NW
Rogers Joseph O°Donnelt Washington, DC 20005-1022
311 California St., 10* Floor

San Francisco, CA 94104

ard
Fampa. FL 32602-3186 Tel: (415) 3655333
srstapewr Faxs (415) 956-6457
Yo ool Email; ajoseph@rio.com
70 fos

June 26, 2012

SECOND CIRCLT
Beth L Kaufman
60 Last 4209 Swewt

New ork, NY 101

oo - Vid EMAIL AND FIRST CLASS MAIL

THIRD CIRCUTT

Miacetghi, ps 1900208 The Honorable Patrick J. Leahy, Chairman
¢ pTORT RO Committee on the Judiciary
“sierico  United States Senate
Craote ac oo 224 Dirksen Senate Office Building
Washington, DC 20510

548 Carondpiet
New Orleans, LA

Re:  Nomination of Hon. Troy L. Nunley

W A o To the United States District Court for the Eastern District of
oot it California .

wrait, ME ABTES

SPINTHERCUT  Thear Chairman Leahy:

Stephan Lasdsnan

Chicigy, it 50A01 ‘ ‘
w:ﬂ cmcun The ABA Standing Committee on the Federal Judiciary has completed its
owidlven  evaluation of the professional qualifications of Troy L. Nunley who has been nominated

ith Flaar
U swtigrg  for a pasition on the United States District Court for the Eastern District of California.
Despoines, 14 sm-4018 - A§ @ result of our investigation, a majority of the Committee is of the opinion that Judge
sovimcrcur Nunley is "Qualified.” A minority of the Committee is of the opinion that Judge
Egith B, Mahai N . + Y
Nunley is "Well Qualified" for this position. There was one recusal.

S

500 South Gr
fos, G 90573

A A copy of this letter has been provided to Judge Nunley.

Suire 4103

601 Union Srcel
Seattle, WA 98107

TENTR CRCUT Sincerely,
Jamas 8. Lee
Suite TEX
20 South Main Seeet
Sakt Lake City Ltoh 64111 /Mi,_ ﬂit@‘-——
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AllanJ. Joseph
Chair
Romadd.
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TR CReuT The Honorable Kathy Ruemmier
1208 tunnsybnia Avenve. N ABA Standing Committee on the Federal Judiciary (via email)

Wastingion, DC 20005 2501

Denise A. Cardman, Esq. (via email)
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Phifadelphia, PA 191042608

FOURTH CIRCUIT
£, Fitageraid Parnel], 81

Charkatte, NC 25

FIFFH CIRCUST
2 e

4
Saromfelet Sireet
sy Ocieans, LA 70130

Chicago, 1. 60604

BGHTH CIRCUIT
David L. Brawn
5th Floor

i
bt Strees

Des Moines, 14 SU09119

NINTH CRCUST

Edith R, Matthal

Saite 1500

300 Sy Grood Avenae

Los Angeles, CA 99071
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Swashigion, O 200042407

STAFE COUNSEL
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AMERICAN BAR ASSOCIATION Standing Committee on

Please respond to: . .
Altan J. Joseph, Esq. ;\he »Fedg!al Judiciary
y ttn: Denise A, Cardman
Rogers Joseph O'Donnell 740 Fifteerth Stross, NW
311 California St., 10° Fleor . Washington, DC 20005-1022

San Francisco, CA 94104
Tel: (415) 365-5333
Fax: (415) 956-6457
Email: ajoseph@rio.com

VIA EMAIL AND FIRST CEASS MAIL

June 26, 2012

The Honorable Patrick J. Leahy, Chairman
Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Re:  Nomination of Magistrate Judge Sheri P. Chappell
To the United States District Court for the Middle District of Florida

Dear Chairman Leahy:

The ABA Standing Committee on the Federal Judiciary has completed its

evaluation of the professional qualifications of Magistrate Judge Sheri P. Chappell who
has been nominated for a position on the United States District Court for the Middle
District of Florida. As a result of our investigation, the Committee is of the unanimous
opinion that Judge Chappell is "Qualified” for this position.

(o

A copy of this letter has been provided to Judge Chappell.

Sincerely,

A/\L(;\\W

Allan J. Joseph
Chair

Magistrate Judge Sheri P. Chappell

The Honorable Kathy Ruemmler

Michael Zubrensky, Esq. (via email)

ABA Standing Committee on the Federal Judiciary (via email)
Denise A, Cardman, Esq. (via email)
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W o e To the United States Court of Infernational Trade
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persie 3922 Dear Chairman Leahy:
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25 oo Bt The ABA Standing Committee on the Federat Judiciary has completed its
semescur | Svaluation of the professional qualifications of Mark A. Barnett who has been nominated
ol Bawn  for g position on the United States Court of International Trade. As a result of our
investigation, a majority of the Committee is of the opinion that Mark Barnett is “Well
Qualified.” A minority of the Committee is of the opinion that Mr. Barnett is "Qualified"
for this position,

A copy of this etter has been provided to Mr. Barnett.
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September 19, 2012
10:00 a.m.
Dirksen 226
Senate Judiciary Committee
Introduction for Judge Sheri Polster Chappell

Chairman Leahy and Ranking Member

Grassley,

| am pleased today to introduce Sheri
Polster Chappell, nominee for the
United States District Court for the

Middle District of Florida.
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Our state has a rich tradition of working
from both sides of the aisle to put
forward strohg candidates to fill
vacancies on the bench.

| hope that we in the Senate can work
together to eliminate the backlog of
qualified judicial nominees as soon as
possible, so that our nation’s Courts can
function expeditiously and fairly, as -thley

are intended.
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Judge Chappell is originally from Ft.
Myers, Florida.

She is joined today by her husband
Christopher Chappell, their sons
Michael and Zachary, her brother Barry
Polster who has come in from
Wisconsin, and her law clerks, Douglas
Kemp and Brigette Willauer and
Brigette’s husband Nick Mizell, a former

law clerk of Judge Chappell’s.
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Judge Chappell has served as a United
States Magistrate Judge for the Middle
District of Florida since 2003. Prior, she
was a Lee County Court Judge for the
Twentieth Judicial Circuit from 2000 to
2003. She began her career as an
Assistant State Attorney for the
Twentieth Judicial Circuit where she

served from 1987 to 2000.
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Judge Chappell is an active member of
the community and has served on the
Florida Prosecuting Attorneys
Association, the Domestic Violence -
Task Force, and the Truancy Board.
She earned her Bachelor of Arts degree
at the University of Wisconsin and her
Juris Doctor at Nova Southeastern

University.
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Senator Barbara Boxer Statement on Nomination of Troy L. Nunley to be
United States District Judge for the Central District of California
September 19, 2012

Chairman Leahy, Ranking Member Grassley, I am proud to offer my support for the
confirmation of California Superior Court Judge Troy L. Nunley to the U.S. District Court for
the Central District of California. Judge Nunley was recommended to the President by my
colleague, Senator Feinstein, and will be a great addition to the federal bench.

Judge Nunley will bring to the bench his broad experience as a skilled attorney and a state court
judge. A graduate of St. Mary’s and the University of California, Hastings College of Law,
Judge Nunley spent the majority of his early legal career working in the Alameda County
District Attorney’s Office as Deputy District Attorney. After a few years in private practice, he
joined the Department of Justice as a Deputy Attorney General in the Sacramento office.

In 2002 he was nominated to join the California state bench as a Superior Court Judge in
Sacramento, where he has served with distinction.

I congratulate Judge Nunley and his family on this important day, and urge my colleagues in the
Senate Judiciary to support this highly qualified nominee to the federal bench.
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PREPARED REMARKS BEFORE THE JUDICIARY COMMITTEE

Thank you very much, Mr. Chairman,

I want to thank Senator Leahy for being so prompt in scheduling these
hearings and also for allowing me to testify today. I am here to introduce Sheri
Polster Chappell, who has been nominated by the President to serve as a District
Court Judge for the Middle District Court of Florida.

Mr. Chairman, I take the process of nominating judges very seriously. I
appreciate the critical role this committee plays in evaluating each nominee. I
know this committee will examine the record and career of Sheri Polster Chappell.
Ms. Chappell is an intelligent and accomplished individual. She has extensive
experience as an attorney in Central Florida and has a lengthy record of service to
the community. She is also the first graduate of her law school to be nominated and
potentially serve as a District Court Judge.

Sheri Polster Chappell’s educational background does not fail to impress; she
received her bachelor’s degree from University of Wisconsin — Madison and her law
degree from NOVA Southeastern University Law School. She began her legal
career in 1987 as an Assistant State Attorney in the Twentieth Judicial Circuit of
Florida. In 2000, Ms. Chappell began to serve as a County Court Judge in Lee
County, Florida. In 2003, Ms. Chappell was appointed to serve as U.S. Magistrate

dJudge for the Middle District of Florida, which she is currently serving.

Ms. Chappell also has a familiarity working with the people in the United

States District Court for the Middle District of Florida. As the U.S. Magistrate
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Judge, Ms. Chappell is the only Judge present in the court house and responsible in
handling majority of the case load that enters. Ms. Chappell is also an active
member of the Federal Bar Association, the Lee County Bar Association, and the

Inns of Court.

I am honored to introduce her today, and she has her family with her here
and former colleagues, who I am sure she will introduce to the Committee. Mr.

Chairman, thank you for giving this nomination the full consideration it deserves.
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NOMINATION OF SHELLY DECKERT DICK, OF
LOUISIANA, NOMINEE TO BE DISTRICT
JUDGE FOR THE MIDDLE DISTRICT OF
LOUISIANA; ANDREW PATRICK GORDON, OF
NEVADA, NOMINEE TO BE DISTRICT JUDGE
FOR THE DISTRICT OF NEVADA; KETANJI
BROWN JACKSON, OF THE DISTRICT OF CO-
LUMBIA, NOMINEE TO BE DISTRICT JUDGE
FOR THE DISTRICT OF COLUMBIA; AND
BEVERLY REID OCONNELL, OF CALI-
FORNIA, NOMINEE TO BE DISTRICT JUDGE
FOR THE CENTRAL DISTRICT OF CALI-
FORNIA

WEDNESDAY, DECEMBER 12, 2012

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10 a.m., in Room SD-
226, Dirksen Senate Office Building, Hon. Sheldon Whitehouse,
presiding.

Present: Senators Whitehouse, Blumenthal, Grassley, and Lee.

Senator W